





March 27, 1990

John Santoya

4155 E. Raco

Fresno, CA 93702







Re:
Your Request For Advice








Our File No. A-90-159

Dear Mr. Santoya:


You have requested advice concerning the campaign disclosure provisions of the Political Reform Act.

QUESTIONS


(1)
When does a group of citizens who are circulating petitions to qualify a local ballot measure become a committee under the Act?


(2)
What disclosure requirements apply to this type of committee?

CONCLUSION


(1)
The citizens group becomes a committee when $1,000 or more in contributions have been received to qualify an initiative, referendum or recall measure.


(2)
Ballot measure qualification committees must file a statement of organization (Form 410) within 10 days of receiving $1,000 or more.  A campaign disclosure statement (Form 450 or  420) must be filed not later than 21 days after any petitions are filed, or 21 days after the deadline for filing petitions, whichever is earlier.
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FACTS


A group of Fresno citizens circulated petitions against the use of water meters.  In your letter you indicated that the  petitions would have to be submitted to the city council and that the city council would set a date for an election.  However, we were advised by Becky Klisch, Fresno City Clerk, that the measure is an initiative which will qualify for the ballot on the basis of signature gathering alone.   


You advised me that the citizens group had received $1,000 or more to qualify the measure.  As we discussed on February 27, 1990, your group qualified as a committee and was required to file a statement of organization (Form 410) within 10 days of receiving $1,000.

ANALYSIS


The term "measure" includes:


...any proposition which is submitted or is intended to


be submitted to a popular vote at an election by initiative,


referendum or recall procedure whether or not it qualifies


for the ballot.  (Section 82043.)


Therefore, an initiative, referendum or recall becomes a measure when the proponents begin to circulate signature petitions to qualify the measure for the ballot.  (In re Fontana (1976) 2 FPPC Opinions 25, copy enclosed.)


A recipient committee is any person, organization or entity which receives contributions totaling $1,000 or more in a calendar year.  (Section 82013.)  A statement of organization is required to be filed with the Secretary of State within 10 days of qualifying as a recipient committee.  Your committee must also file a copy of the statement with the Fresno City Clerk.  (Section 84101.) 


A campaign disclosure statement (Form 420 or Form 450, copies enclosed) must be filed not later than 21 days after any petitions are filed, or 21 days after the deadline for filing petitions, whichever is earlier.  (Section 84200.5(f).)  This statement must be filed with the Fresno City Clerk.  If the measure qualifies for the ballot, and the committee receives contributions or makes expenditures to support passage of the measure, it will be required to file pre-election statements during the six-month period in which the measure is being voted upon.  In addition, the committee will be required to file semi-annual statements which are due on July 31st and January 31st each year until the committee terminates.  (See Page 23 of the Information Manual on Campaign Disclosure Provisions of the Political Reform Act, copy enclosed.) 
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If you have any questions regarding this matter, please contact me at (916) 322-5662.







Sincerely,







Kathryn E. Donovan







General Counsel






By:
Alice Hughes







Political Reform Consultant







Technical Assistance and







   Analysis Division

Enclosures

