




March 29, 1990

Melinda Guzman-Moore

Diepenbrock, Wulff, Plant

  & Hannegan

P.O. Box 3034

Sacramento, CA  95812-3034






Re:  Your Request for Advice







Our File No. A-90-209

Dear Ms. Guzman-Moore:


You have requested advice concerning application of the conflict-of-interest provisions of the Political Reform Act (the "Act") to your duties as a candidate for the Davis City Council.

QUESTION


Under the Act, does a conflict of interest exist when an associate attorney is on the city council with a partner of the law firm for which she works?

CONCLUSION


Under the Act, it is not a conflict of interest for you and a partner of the law firm for which you work to be on the city council together.  Since our advice is limited only to provisions of the Act, please contact the Attorney General's office and the Davis City Attorney to determine if this presents a conflict under any other provisions of law.

FACTS


You are a candidate for the upcoming Davis City Council election on June 5, 1990.  You are an associate attorney with the firm of Diepenbrock, Wulff, Plant & Hannegan in Sacramento, California.  Mr. David Rosenberg, a partner of this law firm, is a member of the Davis City Council.

ANALYSIS


The Act prohibits a public official from making, participating in, or using his official position to influence a governmental decision in which he knows or has reason to know he has a financial interest.  (Section 87100.)  A public official has a financial interest in a decision if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from its effect on the public generally, on the official or a member of his immediate family or on, among other things: 



(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1000) or more.


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1000) or more.


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.



(e)  Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.






(Section 87103.)


Under the Act, a conflict of interest is based upon the existence of a public official's financial interest in a decision.  The facts of the situation you have presented do not involve a financial interest and therefore do not invoke the jurisdiction of the Act.  


However, other provisions of law may apply.  Therefore, please contact the Attorney General's office regarding such matters as the Brown Act, and contact the Davis City Attorney regarding any local ordinances which may apply your situation.


I trust this answers your question.  If you have any further questions regarding this matter, please contact me at (916) 322-5901.






Sincerely,






Kathryn E. Donovan






General Counsel






By:  Jill R. Stecher







Counsel, Legal Division
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