




July 11, 1990

Timothy V. Logoluso

Smurr, Henry and Gelegan

441 South Madera Avenue, Suite C

Kerman, CA  93630






Re:  Your Request for Informal Assistance







Our File No. I-90-250

Dear Mr. Logoluso:


This letter is in response to your request for advice regarding the enforcement provisions of the Political Reform Act (the "Act").  You have submitted for our consideration a hypothetical in which a public official who holds a ten-percent interest in a business failed to report in his Statement of Economic Interests (Form 721) a payment of $100,000 to the business.  You seek our advice to determine the liability of the public official in a civil action.


As you correctly point out, Section 91004 limits the liability of a public official in a civil action to the amount or value not properly reported.  However, because we lack sufficient knowledge of all pertinent facts in the matter addressed in your hypothetical, we decline to assess the liability of the public official.


Enclosed for your information is a copy of a First Amended Complaint for Injunction and Penalties Under the Political Reform Act of 1974 (Government Code Sections 91001, 91003, 91004, 91005, and 91005.5), and a copy of Plaintiff's Memorandum of Points and Authorities in Opposition to Defendants William Bryan, Bryan for Supervisor Committee, and Patricia Bryan's Demurrer to the Complaint in Fair Political Practices Commission v. William Milroy Bryan, Superior Court of the State of California for the County of Sacramento, No. 328371.  These documents may be of assistance to you.  Should you wish to review the complete file in this matter, please contact the Commission's Enforcement Division at (916) 322-6441.         


The Commission does not provide advice to a third party concerning the conduct of a public official unless the third party is the authorized representative of the public official and discloses the name of the official.  (Section 83114; Regulation 18329(c), copy enclosed.)  Therefore, we decline to provide the advice you have requested.


 Enclosed is a copy of a complaint form.  If your question relates to a public official's past conduct and you believe that conduct is in violation of the Act, you may file a complaint with the Commission's Enforcement Division.  Please contact the Enforcement Division at (916) 322-6441 if you have any questions about the complaint procedure.  






Sincerely,






Scott Hallabrin







Acting General Counsel






By:  Blanca M. Breeze







Counsel, Legal Division
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