





May l6, l990

Mr. Dan Disler

Disler & Associates

660 Market Street, Suite 300

San Francisco, CA  94l04






RE:  Your Request for Advice







Our File No. A-90-295

Dear Mr. Disler:


You have requested advice on behalf of Ellen Chaitin, candidate for municipal court judge, concerning the campaign provisions of the Political Reform Act (the "Act").






  FACTS


You are the treasurer of the Ellen Chaitin for Judge Committee.  Ellen Chaitin is a candidate for a judgeship in the Municipal Court of California for the City and County of San Francisco.  The City and County of San Francisco has a campaign ordinance imposing lower contribution limitations than those contained in the Political Reform Act.






QUESTION

 
Is a candidate for municipal judge in San Francisco a     "state" candidate or a "county" candidate for purposes of determining the applicable contribution limitations?





    CONCLUSION


The office of municipal court judge is an elective office in the jurisdiction of the counties.  The Act provides that a city or county may impose lower contribution limitations on "candidates for elective office in its jurisdiction."  Therefore, under the Act, municipal court judges and candidates for that office may be subject to a local campaign ordinance.  Please request advice from Dan Disler

Page 2

the San Francisco City Attorney's office concerning whether San Francisco municipal court judges and candidates for that office are subject to the San Francisco campaign ordinance.  If that ordinance does not apply, then the contribution limits of the Act are applicable. 






ANALYSIS


The office of municipal court judge is not defined in the Act as an elective state office and candidates for municipal court are considered county candidates under the Act's campaign disclosure provisions.


"Elective state office," as defined in the Act, means the office of Governor, Lieutenant Governor, Attorney General, Controller, Secretary of State, Treasurer, Superintendent of Public Instruction, member of the Legislature and member of the State Board of Equalization.  (Section 82024.)


Under the Act's campaign disclosure provisions (Sections 84200 et seq.), municipal judge is considered to be a county office.  For example, municipal court judges and candidates for municipal court are required to file their campaign statements with the county clerk and not with the statewide filing officers.  (Section 842l5(d).)  In addition, municipal judges are required to file regular pre-election campaign disclosure statements only during the six-month period in which they are being voted upon.  (Section 84200.5.)  Elected state officers are required to file four pre-election campaign disclosure statements during every even-numbered year, regardless of whether they are being voted upon.  (Section 84200.5(a).)


The Act imposes limitations on contributions solicited or received by a candidate within a fiscal year (July l-June 30).  These contribution limitations are set forth in Sections 8530l and 85303.  Contributions from a person to a candidate are limited to $l,000.  (Section 8530l.)  "Person" is defined as an individual, proprietorship, firm, partnership, joint venture, syndicate, business trust, company, corporation, association, committee, and labor organization.  (Section 85l02(b).)  Contributions from a political committee to a candidate are limited to $2,500 and contributions from a broad based political committee or political party are limited to $5,000.  (Section 85303.)  "Political committee" is defined as a committee of persons who receive contributions from two or more persons and acting in concert makes contributions to candidates.  (Section 85l02(c).)  A "broad based political committee" means a committee of persons which has been Dan Disler
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in existence for more than six months, receives contributions from one hundred or more persons, and acting in concert makes contributions to five or more candidates.  (Section 85l02(d).)


Section 85101 contains the following provisions regarding contribution limitations imposed by local ordinances.


    (a) Nothing in this chapter shall affect the


    validity of a campaign contribution limitation


    in effect on the operative date of this chapter


    which was enacted by a local governmental agency


    which imposes lower contribution limitations.


    (b) Nothing in this chapter shall prohibit a local 


         governmental agency from imposing lower campaign


    contribution limitations for candidates for elective 


    office in its jurisdiction.


The Commission has no authority to interpret local ordinances.  During our telephone conversation of May 7, l990, I informed you that although municipal judges are considered to be "county" officers under the Act's campaign disclosure provisions, you should request advice from the San Francisco City Attorney to determine if San Francisco municipal court judges and candidates for that office are subject to the contribution limitations imposed by the local ordinance.


If you have any questions regarding this letter, please contact me at (9l6)322-5662.






Sincerely,






Kathryn E. Donovan






General Counsel






By:  Mary Ann Kvasager







Political Reform Consultant

