





June 30, 1990

John M. Hanley

505 W. Olive Avenue, # 115

Sunnyvale, California 94086







RE:  Your Request For Advice








Our File No. I-90-409

Dear Mr. Hanley:


This is in response to your June 11, 1990, letter requesting information and advice concerning endorsement mailers.  


Your letter appears to ask about the duties of third-parties under the Political Reform Act (the "Act") .  We are unable to provide you with formal or informal written advice regarding the duties of a third party unless that person has authorized you to seek advice on his or her behalf.  (Regulation 18329, subdivisions (b)(8)(B) and (c)(4)(C), copy enclosed).  Your letter also appears to be requesting advice regarding past conduct.  We are also unable to provide you with formal or informal advice regarding past conduct.  (Regulation 18329, subdivisions (b)(8)(A) and (c)(4)(A).)  We will however attempt to provide you with general guidance regarding the applicable provisions of the Act.


We cannot ascertain from your letter what exactly you mean by "endorsement mailers."  Generally, "slate mailers" are regulated by the provisions of the Act.   A slate mailer is a mass mailing which supports or opposes a total of four or more candidates or ballot measures.  (Section 82048.3.)  No slate mailer organization may send out a slate mailer unless it follows the provisions set forth in Section 84305.5.  "Slate mailer organization" is defined at Section 82048.4.  For your information I have enclosed advice letters that have generally discussed the Act's requirements concerning slate mailer organizations. (See Pabich Advice Letter, No. I-88-394; Remcho Advice Letter, No. A-86-223; copies enclosed.)


Different provisions of the Act apply to political parties  and to political committees that do not otherwise qualify as a slate mailer organizations.  (Section 82048.4.)  When organizations other than slate mailer organizations make endorsements the Act looks to whether the mailings constitute reportable contributions under the Act.  (See Huebscher Advice Letter, No. A-89-275; Merloe Advice Letter, No. I-89-114; Propper Advice Letter, No. I-86-268; copies enclosed.)  


You have also requested information about penalties contained in the Act.  Generally, any person who knowingly or willfully violates any provision of the Act is guilty of a misdemeanor.  (Section 91000.)  In addition, any person who violates any provision of the Act shall be liable in a civil action brought by the Commission or a district or city attorney for an amount up to two thousand dollars ($2,000). (Section 91005.5.)  The Commission may also utilize certain administrative remedies for violations.  (See Section 83116.)



I trust this letter has provided you with general information which will be of assistance to you.  If you have concerns about past conduct which you believe may be in violation of the Act, you may contact our Enforcement Division at (916) 322-6441.


If you have any further questions regarding this matter, please contact me at (916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Mark Morodomi







Counsel, Legal Division 

SH:MM:dg

Enclosures

