




September 7, 1990

Charles S. Vose

Law Offices

Oliver, Stoever, Barr & Vose

A Professional Corporation

1000 Sunset Boulevard

Los Angeles, CA  90012 






Re:
Your Request for Informal Assistance







Our File No. I-90-415 (follow-up)

Dear Mr. Vose:


This is in response to your letter of July 13, 1990, questioning whether advice rendered to you previously in Advice Letter No. I-90-415 was overly conservative in defining a rent discount as a gift under the Political Reform Act.   We believe our earlier letter was correct.


Section 82028(a) clearly states that a gift "includes a rebate or discount in the price of anything of value," a definition which does not exempt monthly rental value of real property.  A search of prior commission advice letters has revealed no line of thought which would suggest any approval of the idea that an official who receives a rent discount possesses an exemption to Section 82028(a).  Whether or not such a gift would mean that an official receiving a rent discount would have to disqualify himself or herself from participation in a decision would depend on whether the particular decision had a reasonably foreseeable and material financial effect, distinguishable from the effect on the public generally, on the donor of the gift.


Your letter posits that difficulties could arise in attempting to determine fair market value of rents.  Section 82025.5 sets forth that "fair market value" means the estimated fair market value of goods, services, facilities or anything of value other than money."  (Emphasis added.)


I trust that the above serves to confirm prior advice.  Please feel free to contact me if you have any questions in connection in this matter.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:
Susan L. Bobrow

Counsel, Legal Division
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