




October 5, 1990

George H. Eiser, III

City of National City

Office of the City Attorney

1243 National City Boulevard

National City, CA  92050-4397






Re:  Your Request for Advice







Our File No. I-90-559

Dear Mr. Eiser:


This letter responds to your request for advice regarding the duties and responsibilities of City of National City Mayor George H. Waters, Vice-Mayor Jessie E. Van Deventer and Councilmembers Michael R. Dalla and Fred Pruitt under the conflict-of-interest provisions of the Political Reform Act (the "Act").  We have insufficient information regarding tenants of the commercial buildings owned by Mayor George H. Waters and Vice-Mayor Jessie E. Van Deventer.  Therefore, we treat your letter as a request for informal assistance pursuant to the provisions of Regulation 18329(b)(8)(C) (copy enclosed).

QUESTION


Do the conflict-of-interest provisions of the Act disqualify Mayor Waters, Vice-Mayor Van Deventer, Councilman Dalla, or Councilman Pruitt from participating in decisions to amend the National City Downtown Redevelopment Project Redevelopment Plan?

CONCLUSION


Mayor Waters and Vice-Mayor Van Deventer must disqualify themselves from participating in decisions to amend the National City Downtown Redevelopment Project Redevelopment Plan.  These decisions will have a material financial effect upon their interests in commercial real property within the redevelopment area.  Councilman Pruitt must disqualify himself from participating in such decisions unless he can show that the decisions will not have a material financial effect upon his leasehold interest and upon his business.  Councilman Dalla need not disqualify himself from participating in such decisions.  The effect of the decisions upon his residence will not be distinguishable from the effect of the decisions on the public generally.

FACTS


The City of National City is located in southern San Diego County.  The city has a population of approximately 55,000 and is 8.55 square miles in area.  The city's land area is approximately 7.34 square miles.  The city is bounded by the City of San Diego on the north, the City of Chula Vista on the south, the Pacific Ocean on the west, and the County of San Diego on the east.


The City of National City is a general law city with a directly-elected mayor and four councilmembers.  The current city council is comprised of Mayor George H. Waters, Vice-Mayor Jessie E. Van Deventer, and Councilmembers Michael R. Dalla, Ralph Inzunza and Fred Pruitt.


Pursuant to the Community Redevelopment Law, Health and Safety Code Section 33000 et seq., there is in each community a public body known as the redevelopment agency of the community.  (Health and Safety Code Section 33100.)  The redevelopment agency in each community is "activated" by enactment of an ordinance by the legislative body declaring that there is a need for an agency to function in the community.  (Section 33101.)  The Redevelopment Agency of the City of National City was activated on April 11, 1967, pursuant to Ordinance No. 1167.  On October 14, 1975, the Community Development Commission of the City of National City, a combined redevelopment agency and housing authority, was formed pursuant to Ordinance No. 1484.  Also pursuant to Ordinance No. 1484, the city council of the City of National City declared itself to be the Community Development Commission of the City of National City.


Beginning in 1969, a series of redevelopment projects were adopted in the community, namely, the E. J. Christman Business & Industrial Park I Redevelopment Project; the E. J. Christman Business & Industrial Park Redevelopment Project, Amendment No. II; the South Bay Town & Country Redevelopment Project; and the Center City Redevelopment Project.  These projects were merged with additional land to form the National City Downtown Redevelopment Project, pursuant to Ordinance No. 1762, adopted on December 1, 1981.  Minor amendments to the Redevelopment Plan, which added a total of approximately three acres to the project, were approved by Ordinance No. 1821, adopted on May 22, 1984 (Amendment I), and by Ordinance No. 1851, adopted on April 16, 1985 (Amendment II).  With the 1984 and 1985 amendments, the National City Downtown Redevelopment Project consists of approximately 2,083 acres which constitute approximately 44 percent of the city's land area.


A significant feature of the Redevelopment Plan is that the Community Development Commission has been granted the power of eminent domain only in those areas which are designated as "acquisition areas."


Currently, Amendment III to the Redevelopment Plan is being prepared.  A workshop meeting for the entire Community Development Commission Board was scheduled for July 18, 1990.  The Executive Director of the Community Development Commission has prepared a written report setting forth the parameters of the proposed Amendment III.  Acquisition Area "B" of the proposed Amendment III is located outside the boundaries of the existing Project Area.  Acquisition Areas "A", "C", "D", "E", "F" and "G" are located within the boundaries of the existing Project Area.  The distinct elements of the proposed amendment to the Redevelopment Plan may be considered, and approved or rejected, separately.  You have enclosed a copy of the executive director's report for our consideration.


You are the city attorney for the City of National City.  You seek our advice on behalf of Mayor Waters, Vice-Mayor Van Deventer, Councilman Dalla and Councilman Pruitt.  You have been authorized to make this request by action of the city council taken on June 26, 1990. 

Real Property Interests of National City Councilmembers


Mayor George H. Waters owns the following interests in real property within the City of National City, and within the boundaries of the Project Area of the National City Downtown Redevelopment Project Redevelopment Plan:  (1) A fee interest in real property located at 1436 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building, which is rented, producing an annual income of between $1,000 and $10,000.  (2) A fee interest in real property located at 1440 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a residence, which is rented, producing annual income of between $1,000 and $10,000.  (3) A fee interest in real property located at 1442 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building, which is rented, producing annual income of between $1,000 and $10,000.  (4) A fee interest in real property located at 1444-1446 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building, which is used as the place of business for a commercial office machines sales and service business of which Mayor Waters is the proprietor.


In addition to the above real property interests, Mayor Waters owns a personal residence at 1342 Carol Place, which is within the city limits but outside the boundaries of the Redevelopment Project Area.


None of Mayor Waters' properties is located within 2,500 feet of any of the acquisition areas designated in Amendment III of the Redevelopment Plan.


Vice Mayor Jessie E. Van Deventer owns the following interests in real property within the City of National City, and within the boundaries of the Project Area of the National City Downtown Redevelopment Project Redevelopment Plan:  (1) A fee interest in real property located at 106 East 17th Street, improved with a commercial structure and having a fair market value of over $100,000.  This property is rented to B&W Machine Shop, producing an annual income of over $10,000.  (2) A fee interest in real property located at 34 East 17th Street, improved with a commercial structure and having a fair market value of greater than $100,000.  (3) A fee interest in real property located at 41 East 18th Street, improved with a commercial structure and having a fair market value greater than $100,000.  This property is rented to Southland Clutch Company, producing an annual income of over $10,000.  (4) A fee interest in real property located at 25 East 17th Street, improved with a commercial structure and having a fair market value greater than $100,000.  This property is rented to Bush Power Brake, producing an annual income of over $10,000.  (5) A fee interest in real property located at 115 East 17th Street, improved with a commercial structure and having a fair market value of over $100,000.  (6) A fee interest in real property located at 115 East 18th Street, improved with a commercial structure and having a fair market value of over $100,000.  This property is rented to Sikkens, Inc., producing an annual income of over $10,000.  (7) A fee interest in real property located at 110 East 16th Street, improved with a commercial structure and having a fair market value of over $100,000.  This property is rented to Painters' Supply, producing an annual income of over $10,000.  (8) A fee interest in real property located at 125 East 17th Street, improved with a commercial structure and having a fair market value of over $100,000.  This property is used as the place of business for Vancon Corporation, a closely held corporation of which Vice-Mayor Van Deventer is the majority stockholder.


In addition to the above real property interests, Vice-Mayor Van Deventer owns the following real property interests, located within the city limits but outside the boundaries of the Redevelopment Project Area:  (1) A personal residence at 1706 Prospect Street; (2) a commercial structure at 1540 Harbison Avenue.


None of Vice-Mayor Van Deventer's properties is located within 2,500 feet of any of the acquisition areas designated in Amendment III of the Redevelopment Plan.


Councilman Michael R. Dalla owns a personal residence at 1020 "C" Avenue, which is within the City of National City, and within the boundaries of the Redevelopment Project Area.  This property is located within two blocks of the southeast boundary of Phase II of Amendment III of the Redevelopment Plan.  However, this property is not located within 2,500 feet of any of the acquisition areas designated in Amendment III.


Councilman Fred Pruitt owns a personal residence at 2414 East 19th Street, which is within the City of National City, but outside the boundaries of the Redevelopment Project Area.  This property is not located within 2,500 feet of any of the acquisition areas designated in Amendment III.


Additionally, Councilman Pruitt has a leasehold interest in property located at 1714 East 8th Street.  This property is within the city limits and within the boundaries of the Redevelopment Project Area, but is not located within 2,500 feet of any of the acquisition areas designated in Amendment III.  This property is improved with a commercial building, which is used as the place of business for a hardware store of which Councilman Pruitt is the proprietor.

ANALYSIS


Section 87100 prohibits any public official from making, participating in, or using his or her official position to influence a governmental decision in which he knows or has reason to know he has a financial interest.  Members of the city council are public officials.  (Section 82048.) 


An official has a financial interest in a decision within the meaning of Section 87100 if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from its effect on the public generally, on the official or a member of his immediate family, or on: 


(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1,000) or more.  


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1,000) or more.  


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.  


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.  


(e)  Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.  


For purposes of this section, indirect investment or interest means any investment or interest owned by the spouse or dependent child of a public official, by an agent on behalf of a public official, or by a business entity or trust in which the official, the official's agents, spouse, and dependent children own directly, indirectly, or beneficially a 10-percent interest or greater.





Section 87103.


You have advised us that the mayor, the vice-mayor, and the two councilmembers own numerous real property interests valued in excess of $1,000.  For purposes of our analysis we shall not take into consideration the mayor's residence located at 1342 Carol Place, the vice-mayor's personal residence at 1706 Prospect Street and Councilman Pruitt's personal residence located at 2414 East 19th Street.  These interests in real property, while located within the City of National City, are not within the redevelopment area nor are they within 2,500 feet of the proposed acquisitions.  Moreover, the public generally exception discussed below would apply to these properties.  Thus, these interests are not disqualifying.


We reach no conclusion with respect to the vice-mayor's commercial structure located at 1540 Harbison Avenue.  You have not provided us with sufficient information about the uses of this property or its tenants, if any.  However, because the vice-mayor owns disqualifying interests in real property located within the redevelopment area, we need not reach the issue of whether this particular commercial structure is a disqualifying interest for the vice-mayor.


Mayor Waters and Vice-Mayor Van Deventer own various interests in real property within the redevelopment area including the real property on which they operate their businesses.  These interests in real property are valued in excess of $1,000 each.    Councilman Pruitt owns a leasehold interest in the real property on which he operates his hardware store business.  We assume that this leasehold interest is worth at least $1,000.  For purposes of our discussion, we also assume that Mayor Waters, Vice-Mayor Van Deventer and Councilman Pruitt each has at least a $1,000 investment in his business or has received income from the business or from clients of the business during the past 12 months aggregating $250 or more.  


Additionally, Mayor Waters and Vice-Mayor Van Deventer own residential and commercial real property within the redevelopment area with rental values in excess of $250.  Consequently, Mayor Waters and Vice-Mayor Van Deventer must disqualify themselves from participating in decisions concerning the redevelopment plan amendment if the decisions would foreseeably and materially affect, in a manner that is distinguishable from their effect on the public generally, (1) their residential and commercial property located within the redevelopment area, (2) their businesses, (3) the real property on which the businesses operate, or (4) any source of income in excess of $250 in the twelve months preceding the decision.  Councilman Pruitt must disqualify himself from participating in any decisions which would foreseeably and materially affect his business, clients of his business which have been sources of income to the business in excess of $250 in the preceding 12 months, or his leasehold interest.


Councilman Dalla owns his personal residence which is located within the redevelopment area.  Thus, Councilman Dalla must disqualify himself from participating in decisions which would foreseeably and materially affect his residential property in a manner that is distinguishable from the effect on the public generally. 

Foreseeability


The effect of a decision is reasonably foreseeable if there is a substantial likelihood that it will occur.  Certainty is not required;  however, if the effect is a mere possibility, it is not reasonably foreseeable.  (In re Thorner (1975) 1 FPPC Ops. 198, copy enclosed.)


One of the major goals of a redevelopment plan is increasing property values, in particular within the project area and less directly within the entire community.  Any decision regarding the redevelopment plan will, foreseeably, have a material financial effect, distinguishable from its effect on the public generally, on business and real estate investments in the redevelopment area.  (In re Oglesby (1975) 1 FPPC Ops. 71, copy enclosed.)  Decisions concerning amendments to the redevelopment plan include many options, including the purchase of additional land to be added to the redevelopment area.  It is foreseeable that these decisions will have an impact on the interests held by the public officials in the redevelopment area since the projected changes will, at the very least, have a long term effect on the value of land in the area as well as on the business development potential of the area.  


With respect to Mayor Waters and Vice-Mayor Van Deventer who own commercial property in the redevelopment area, it is reasonably foreseeable that decisions concerning the redevelopment area will result in an increase in the value of such properties.  It is also foreseeable that Councilman Pruitt's business in the redevelopment area will benefit from the addition of land to the redevelopment area.


Therefore, because it is reasonably foreseeable that decisions concerning the acquisition of additional land for the redevelopment area will have a financial effect upon the value of the numerous interests in real property and businesses owned by Mayor Waters, Vice-Mayor Van Deventer, and Councilmembers Dalla and Pruitt, these officials must abstain from participating in such decisions.  Disqualification is required whenever the effect of a decision on a public official's interest is material unless the "public generally" exception discussed below applies. 

Materiality


As stated above, it is reasonably foreseeable that decisions regarding the redevelopment area will affect the value of the real property interests and businesses owned by the public officials.  We must next determine whether the effect of such decisions will be "material" as to these officials.


Regulation 18702 (copy enclosed) sets forth the general approach to the question of whether the effect of a decision is material.  Generally, if the decision directly affects an official's economic interests, then the question of materiality is analyzed under Regulation 18702.1 (copy enclosed.)  If the decision indirectly affects an official's economic interests, the question of materiality is analyzed under Regulations 18702.2 through l8702.6 (copies enclosed).  (Regulation 18702(a).) 

A.  Real Property Interests


A decision is material if an official's real property interests are directly involved in a decision and the decision will have any financial effect on those interests.  An official's real property interest is directly involved in a decision if:


(D)  The decision is to designate the survey area, to select the project area, to adopt the preliminary plan, to form a project area committee, to certify the environmental document, to adopt the redevelopment plan, to add territory to the redevelopment area, or to rescind or amend any of the above decisions; and real property in which the official has an interest, or any part of it is located within the boundaries (or the proposed boundaries) of the redevelopment area.


(E)  For purposes of this subdivision, the terms "zoning" and "rezoning" shall refer to the act of establishing or changing the zoning or land use designation on the subject property, but shall not refer to an amendment of an existing zoning ordinance or other land use regulation (such as changes in the uses permitted, or development standards applicable, within a particular zoning category) which is applicable to all other properties designated in that category.






Regulation 18702.1(a)(3)(D) and (E) (emphasis added).


The redevelopment decisions contemplated according to the facts you have provided include the addition of territory to the redevelopment area.  Mayor Waters, Vice-Mayor Van Deventer, and Councilmembers Dalla and Pruitt, who own real property interests within the redevelopment area, will be directly affected by the decisions.  Therefore, these decisions will have a material financial effect on the officials' interests in real property.  Their disqualification is required unless the effect of the decisions upon their real property interests will not be distinguishable from the effect of the decisions on the public generally.


Councilman Pruitt owns a leasehold interest on the premises where he conducts his hardware business.  The effect of a decision is material as to a leasehold interest in real property indirectly involved in a decision if:


(a)  The decision will change the legally allowable use of the leased property, and the lessee has a right to sublease the property;


(b)  It is reasonably foreseeable that the lessee will change the actual use of the property as a result of the decision;


(c)  It is reasonably foreseeable that the decision will result in a change in the actual use of property within 300 feet of the leased property, and the changed use will significantly enhance or significantly decrease the use or enjoyment of the leased property;


(d)  The decision will increase or decrease the amount of rent for the leased property by $250 or 5 percent, whichever is greater, during any 12-month period following the decision; or


(e)  The decision will result in a change in the termination date of the lease.






Regulation 18702.4.


As discussed above, purchase of additional land for the redevelopment area will foreseeably increase the value of the land in the area.  If this increase in land area will affect Councilman Pruitt's lease as specified above, Councilman Pruitt must disqualify himself from participating in such decisions.

B.  Business Interests


Mayor Waters, Vice-Mayor Van Deventer, and Councilman Pruitt  own business interests within the redevelopment area.  These interests will be affected indirectly by decisions to add land to the redevelopment area.  The applicable standards to determine the materiality of the effect of these decisions on the public officials' business interests is set forth in Regulation 18702.2.  

The appropriate standards applicable to the majority of businesses are set forth at subdivision (g) of Regulation 18702.2 which states that a decision is material as to a business entity indirectly involved in a decision if:


(1)  The decision will result in an increase or decrease in the gross revenues for a fiscal year of $10,000 or more; or


(2)  The decision will result in the business entity incurring or avoiding additional expenses or reducing or eliminating existing expenses for a fiscal year in the amount of $2,500 or more; or  


(3)  The decision will result in an increase or decrease in the value of assets or liabilities of $10,000 or more.






Regulation 18702.2(g).

If the projected annexation of territory to the redevelopment area will affect the officials' business interests in the amounts set forth above, disqualification is required.

C.  Sources of Income


Mayor Waters and Vice-Mayor Van Deventer have received income in excess of $250 from tenants in their premises.  These tenants are business entities which will be affected indirectly by redevelopment decisions.  As discussed above, when a business entity is indirectly affected by a decision, Regulation 18702.2 sets forth the appropriate materiality standards.


Your facts indicate that Mayor Waters owns a fee interest in three commercial buildings located within the redevelopment area.  He conducts his own business in one of these establishments, while the other two buildings are rented to tenants.  Presumably, these tenants are business concerns located within the redevelopment area.  If these tenants will be affected in the amounts indicated above, Mayor Waters may not participate in redevelopment decisions.  The same analysis applies to Vice-Mayor Van Deventer who rents commercial property located within the redevelopment area to at least three business concerns.


Thus, if business tenants from whom Mayor Waters and Vice-Mayor Van Deventer have received income of $250 or more in the twelve months preceding the decision will be affected in the above sums by decisions concerning the redevelopment project, Mayor Waters and Vice-Mayor Van Deventer must abstain from participating in such decisions.


Mayor Waters, Vice-Mayor Van Deventer, and Councilmember Pruitt may have received income in excess of $250 from certain clients of their businesses.  The effect of a decision is material as to these individuals who have been sources of income to the public officials if:


(a)  The decision will affect the individual's income, investments, or other tangible or intangible assets or liabilities (other than real property) by $1,000 or more; or


(b)  The decision will affect the individual's real property interest in a manner that is considered material under Section 18702.3 or Section 18702.4.






Regulation 18702.6.


Mayor Waters owns a business which sells and services commercial office machines.  Councilmember Pruitt owns a hardware store.  Both these establishments appear to be engaged in retail sales.  Section 87103.5 provides that:

... notwithstanding subdivision (c) of Section 87103, a retail customer of a business entity engaged in retail sales of goods or services to the public generally is not a source of income to an official who owns a 10-percent or greater interest in the entity if the retail customers of the business entity constitute a significant segment of the public generally and the amount of income received by the business entity from the customer is not distinguishable from the amount of income received from its other retail customers.






Section 87103.5.


Regulation 18703.5 (copy enclosed), which implements the terms of Section 87103.5, clarifies that retail customers of a business entity constitute a significant segment of the public generally if either of the following is true:


(1) the retail customers of the business entity during the preceding 12 months are sufficient in number to equal 10 percent or more of the population or households of the jurisdiction; or


(2)  the retail customers of the business entity during the preceding 12 months number at least ten thousand.






Regulation 18703.5(a)(1) and (2).  


In addition, income received by a business entity from a retail customer is not distinguishable from the amount of income received from its other retail customers if the amount spent by the customer in question during the preceding 12 months is less than one tenth of 1 percent of the gross sales revenues of the retail business entity for the preceding fiscal year.  (Regulation 18703.5(b).)  The public generally exception may thus be applicable to income which Mayor Waters and Councilmember Pruitt have received from customers of their retail businesses.  If the public generally exception applies, disqualification is not required.


Once you have applied Regulation 18703.5 to Mayor Waters' business and to Councilmember Pruitt's hardware business you will be able to determine whether clients of their businesses are disqualifying sources of income to these public officials.  

Public Generally


The remaining issue is whether the decisions to purchase additional land for the redevelopment area will affect the public officials who have various financial interests in the redevelopment area in a manner that is distinguishable from the effect on the public generally.  With respect to real property, for the "public generally" exception to apply, a decision must affect the official's interests in substantially the same manner as it will affect a significant segment of the public.  (Regulation 18703.)


A decision will affect a public official's interests in the same manner as it will affect the public generally if it can be shown that persons in the redevelopment area who own commercial real estate,  businesses, or personal residences constitute a significant segment of the public.


In the matter of In re Ferraro (1978) 4 FPPC Ops. 62, 67 (copy enclosed), the Commission stated that a group that was large in numbers and heterogeneous in quality constituted a significant segment of the public for the purposes of the "public generally" exception.  Applying these principles, the Commission concluded that owners of 3 or fewer residential rental units in the City of Los Angeles constituted a significant segment of the public.


In the matter of In re Owen (1976) 2 FPPC Ops. 77, 81 (copy enclosed), the Commission concluded that homeowners in the immediate vicinity of the "core area" in the City of Davis constituted a significant segment of the public.  However, in the matter of In re Brown (1978) 4 FPPC Ops. 19 (copy enclosed), the Commission held that a decision affecting less than 50% of the retail business community in a city did not affect a significant segment of the public.  A common thread in the Commission's analysis of this question appears to be the test first articulated in Ferraro, supra:  whether the group under consideration is large and diverse with its only common bond being the relationship in the grouping.  


Applying our analysis to the matter at hand, we conclude, on the basis of the information presented to us, that the public generally exception applies to Councilmember Dalla who owns a personal residence within the redevelopment area.  You have advised me that there are large numbers of private residential homes in the redevelopment area.  All owners of private residential homes in the redevelopment area will be similarly affected by decisions regarding the redevelopment area.  Thus, owners of private residential homes constitute the public generally for purposes of our analysis and Councilmember Dalla need not disqualify himself from participating in decisions regarding the redevelopment area. 


Mayor Waters owns a private residence located within the redevelopment area.  This unit is a rental.  We have insufficient facts to determine whether other members of the public who own three or less rental units in the redevelopment area constitute a significant segment of the public pursuant to Ferraro, supra.  However, because Mayor Waters holds other disqualifying interests within the redevelopment area, we do not reach the issue of whether the public generally exception applies to this interest in real property.


Additionally, the public generally exception does not apply to Mayor Waters, Vice-Mayor Van Deventer, and Councilmember Pruitt who own interests in commercial real estate and businesses in the redevelopment area.  This is so because, although the redevelopment area comprises approximately 44% of the city's land area, your facts do not indicate that a sufficient number of the residents of the city own commercial real estate and business interests in the redevelopment area.  The interests of these elected officials will be affected in a manner which is substantially different from the effect of any redevelopment decision on residents of the city who do not own similar interests in the redevelopment area.  Thus, disqualification is required.


In brief, after a careful analysis of the various real property and business interests of the four councilmembers, we conclude as follows:


1.  Mayor Waters and Vice-Mayor Van Deventer are disqualified from participating in redevelopment decisions because of their interests in commercial real estate in the area.


2.  Councilmember Pruitt may participate in the decisions if he can show that the value of his leasehold interest will not be affected by the decisions, as discussed above.  Moreover, Councilmember Pruitt must demonstrate that the public generally exception applicable to retail businesses is applicable to his particular facts.


3.  Councilmember Dalla need not disqualify himself from participating in the decisions since all owners of residential property within the redevelopment area will be affected similarly by the decisions and thus the public generally exception applies.


We trust this letter adequately responds to your inquiry.  Should you have any further questions regarding this matter, do not hesitate to call me at (916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Blanca M. Breeze







Counsel, Legal Division
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