





September 24, l990

Kirk Alan Pessner

Nielsen, Merksamer, Hodgson,

 Parrinello & Mueller

59l Redwood Highway, Suite 4000

Mill Valley, CA  94941







RE:  Your Request for Advice








Our File No. A-90-562

Dear Mr. Pessner:


You have requested advice in your capacity as treasurer for  San Franciscans Getting Things Done, a federal committee,  concerning the campaign provisions of the Political Reform Act of l974 (the "Act").

 




QUESTION


May a federal committee which was established by Mayor Art Agnos to raise and disburse funds in support of candidates for federal office make contributions during l990 to California state candidates? 





    CONCLUSION


The federal committee may make contributions to California state and local candidates during l990.  The committee is limited to $l,000 per fiscal year per candidate.  San Franciscans Getting Things Done will incur a reporting obligation if it contributes $l0,000 or more during calendar year l990 to California candidates and committees.  


With regard to subsequent years, once the federal committee's donors are on notice that a portion of their donations may be used to make contributions to California candidates and committees, their payments to the committee are deemed to be earmarked for making contributions if in fact they are used for that purpose.  The committee's donors are deemed to be on notice that their  
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payments may be used to make contributions after the first year in which the funds are used for that purpose.  Therefore, if the

committee makes contributions in l990, it may not make any contributions to California candidates or committees in subsequent years as long as Mayor Agnos controls the committee's funds.






 FACTS


San Francisco Mayor Art Agnos currently serves as chairman for the committee San Franciscans Getting Things Done, a federal committee established to permit the mayor to raise and spend funds in support of candidates for federal office.  For the first time, the committee intends to make contributions to California state and local candidates.  The committee will make contributions of less than $l,000 to each candidate, and it is anticipated that less than $l0,000 will be contributed during the calendar year.  Mayor Agnos has not made contributions to San Franciscans Getting Things Done.  The committee does not intend to make independent expenditures.  The committee has not received contributions earmarked for California candidates or committees.






ANALYSIS


During the first calendar year the federal committee makes contributions to state and local candidates it will incur filing obligations if it qualifies as a major donor committee under 82013(c):



Makes contributions totaling ten thousand ($l0,000)



or more in a calendar year to or at the behest of



candidates or committees.



Because Mayor Agnos controls the federal committee's funds, contributions made by the committee should be disclosed on Part 2 of the Allocation Page of his campaign disclosure statement (Form 490) in the same manner as contributions made from his personal funds, or contributions made from any other funds he controls.  


With regard to any subsequent year, once the federal committee's donors are on notice that a portion of their money may be used to make contributions to California candidates or committees,  their money is considered to be "earmarked" for that purpose if it in fact is used for that purpose.  (Regulation l8215(c).)  The donors are considered to be on notice in any year after the first year the committee's funds are used for this purpose, and the portion of their payments which is used for making contributions to California candidate will be "contributions" received.  Section 85304 prohibits candidates from transferring contributions to any other candidate.  
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The transfer ban contained in Section 85304 states:



No candidate for elective office or committee



controlled by that candidate or candidates for



elective office shall transfer any contribution



to any other candidate for elective office.



Transfers of funds between candidates or their



controlled committees are prohibited.


Therefore, as long as Mayor Agnos controls the committee's funds, the committee may not make contributions to California candidates, or to committees which make contributions to California candidates, in any subsequent year. 


If you have any questions regarding the above, you may call me at (9l6)322-5662.







Sincerely,







Scott Hallabrin







Acting General Counsel







By:  Jeanne Pritchard








Chief, Technical Assistance








 And Analysis Division

