




October 15, 1990

Jonathan Fuhrman, Treasurer

Molina City Council Reelection '93

360 S. Euclid Ave., #115

Pasadena, CA  91101






Re:
Your Request for Advice

Our File No. A-90-598

Dear Mr. Fuhrman:


You are seeking advice on behalf of City of Los Angeles Councilmember Gloria Molina regarding her duties and responsibilities under the candidacy provisions of the Political Reform Act (the "Act").   Pursuant to Regulation 18329 (copy enclosed), we provide you with advice as Ms. Molina's authorized representative.


The following advice is based upon the facts provided in your letter of September 12, 1990.

QUESTION


Having already filed a notice of candidacy intention (Form 501) for the first supervisorial district in Los Angeles County, may Councilmember Molina form a campaign committee and commence solicitation of funds for her candidacy even though the United States Court of Appeals has indefinitely postponed the election?

CONCLUSION


Councilmember Molina may form a committee and commence fund-raising for the office of Los Angeles County supervisor even though the date of the election has been postponed by order of the United States Court of Appeals.

FACTS


Councilmember Gloria Molina has filed a Statement of Intention to be a candidate for the office of supervisor, Los Angeles County, first district.  Subsequent to her filing of this statement, the election was postponed indefinitely by the United States Court of Appeals.  Councilmember Molina intends to run for the supervisorial office whenever the election is finally scheduled.

ANALYSIS


The Act requires an individual who intends to be a candidate for an elective office to file with the Commission a statement of intention to be a candidate for the specific office prior to the solicitation.  (Section 85200.)  


We have previously advised that a candidate who has filed a statement of intention to be a candidate for a specific office (Form 501), who has established a single campaign account for the purpose of expending funds to seek the office noticed in the statement of intention, and has provided notice to the Commission of the campaign account (Form 502), is permitted to solicit, receive, and expend campaign funds for the purpose of seeking the office as specified in the original Form 501.  (Washington Advice Letter, No. I-89-183, copy enclosed.)  The fact that the federal court has postponed the supervisorial election to an as-yet undetermined date does not preclude the candidate from soliciting, receiving, or expending campaign funds.


Until such time as the federal court determines a new election date, Ms. Molina will be required to file semiannual campaign disclosure statements for her supervisorial campaign.  When a date is finally determined, preelection statements will be required to be filed at the times and covering the periods as is appropriate to the date of the election.  (Sections 84200, 84200.7, 84200.8 and 84207.)  When the elected date is finally determined, Ms. Molina would be required to amend her Form 501 and Form 502 to reflect the date of the election.


I trust this letter has provided you with the guidance you requested.  If you have any further questions regarding this matter, please contact me at (916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:
Jonathan S. Rothman







Counsel, Legal Division
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