




October 30, 1990

Robert Gunter

Kevin Thurber for

  San Jose/Evergreen College Board

Box A4

3175 Meridian Avenue

San Jose, CA  95124






Re:
Your Request for Confirmation of Telephone Advice

Our File No. I-90-616

Dear Mr. Gunter:


We have received your letter dated September 27, 1990 seeking written confirmation of telephone advice provided to you on September  16, 1990.  You had sought advice on behalf of "Kevin Thurber for San Jose/Evergreen College Board" ("the committee").  That advice related to the committee's responsibilities in light of the recent federal court ruling on the limitations on contributions and transfer prohibition provisions of the Political Reform Act ("the Act").  Your letter generally reflects the advice provided to you.  


We provide you with the following confirmation as the committee's authorized representative, but because your query does not involve a pending governmental decision, we are treating your request as one for informal advice only.


The federal court's decision in Service Employees International Union et al. v. Fair Political Practices Commission, et al. (U.S. District Court, Eastern District of California, No. VICS-89-0433-LKK-JFK) invalidated the limitations on contributions as provided for by "Proposition 73," adopted by the voters in June, 1988.  The court also invalidated the Act's transfer prohibitions to the extent the prohibitions served to further the contribution limits otherwise found invalid.  


On September 28, 1990, the judge issued a partial stay of his ruling and resumed application of Proposition 73's contribution limitations and transfer prohibition to candidates for legislative offices only.  I have enclosed a copy of a recent memorandum to the Commission which summarizes the judge's decisions. 


Subsequent to the judge's determination on September 28, 1990, the United States Court of Appeals for the Ninth Circuit and the United States Supreme Court refused to grant a stay, pending appeal, of the district court's decision.


I hope this letter has provided you with the guidance you requested.  Please contact me if you have any further questions regarding this matter at (916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:
Jonathan S. Rothman







Counsel, Legal Division
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