




November 8, 1990

Dee Talley

Campaign Treasurer

Friends to Elect John Wozniak

306 McFadden Avenue

Moorpark,  CA 93021






Re:
Your Request for Advice

Our File No. A-90-673

Dear Ms. Talley:


You have requested confirmation of telephone advice provided to you on behalf of city council candidates John Wozniak and Clint Harper concerning the campaign provisions of the Political Reform Act (the "Act").   


This letter confirms that your letter accurately summarizes the telephone advice I provided to you on October 22, 1990.  You asked whether Mr. Wozniak could share his bulk mailing permit with Mr. Harper.  I advised that transfers between local candidates who are not subject to local contribution limits are no longer restricted by the Act.


As I described in our telephone conversation of October 22, 1990,  Proposition 73 was enacted by the people of the State of California in June of 1988.  The proposition incorporated new restrictions on the use of campaign funds into the Political Reform Act.  (See, Section 85202(b) and Section 85304.)  Section 85304 provides:


No candidate for elective office or committee controlled by that candidate or candidates for elective office shall transfer any contribution to any other candidate for elective office.  Transfers of funds between candidates or their controlled committees are prohibited.


On September 25, 1990, the United States District Court issued an order in Service Employees International Union, AFL-CIO, et al. v. Fair Political Practices Commission, United States District Court, Eastern District of California, Case No. CIVS-89-0433, LKK-JFM (hereafter, "SEIU") which invalidated the fiscal year contribution limitations of the Act.  In addition, the court invalidated the transfer ban of Section 85304 insofar as it is premised upon the need to prevent evasion of campaign contribution limitations based on fiscal years.  On September 29, 1990, the court stayed execution of the judgment with respect to legislative candidates.


We have interpreted the order and subsequent stay to have upheld the transfer ban with respect to: (1) The transfer of campaign funds between legislative candidates; (2)  The transfer of campaign funds between any candidates subject to valid contribution limits; and, (3)  The transfer of campaign funds from any candidates not subject to limits to any candidates subject to any valid contribution limit system.  


Consequently, the transfer ban is not applicable to transfers between candidates for local office in jurisdictions which have no valid contribution limitations.  Please note, however, Section 85202(b) of the Act continues to require that all contributions deposited into the campaign account shall be held in trust for expenses associated with the election of the candidate to the specific office for which the candidate has stated that he or she intends to seek or for expenses associated with holding that office.  Thus, while the transfer of funds is permitted, the transfer must still serve a purpose associated with the transferrer's election or office.


Finally, please be aware that the conveyance of goods or services, such as the use of the bulk mailing permit, to another campaign still constitutes a reportable contribution to the other candidate to the extent that full and adequate consideration is not received.  Moreover, as I stated in our telephone conversation, our advice is limited to the Political Reform Act.  


Please contact me at (916) 322-5901 if you have any questions regarding this matter.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  John W. Wallace







Counsel, Legal Division
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