




January 4, 1991

Charles Knutsen, Chair

Democratic Party of the

San Fernando Valley

9140 Van Nuys Blvd., Suite 205

Panorama City, CA  91402






Re:  Your Request for Advice







Our File No. I-90-698

Dear Mr. Knutsen:


This letter is in response to your request for advice on behalf of the Democratic Party of the San Fernando Valley regarding the restrictions on contributions imposed by the Political Reform Act (the "Act").  You have requested information which is of a general nature.  Accordingly, we are providing you with informal assistance pursuant to the provisions of Regulation 18329 (copy enclosed). 

QUESTION


In view of the recent court decisions regarding Propositions 73 and 68, are recipient committees such as the Democratic Party of the San Fernando Valley subject to contribution limitations?

CONCLUSION


Generally, recipient committees such as the Democratic Party of the San Fernando Valley are not subject to the contribution limitations imposed by Propositions 73 and 68.  However, contributions to the committee received for purposes of making contributions to legislative candidates continue to be subject to the contribution limits of Proposition 73.  Furthermore, restrictions may apply to contributions received from candidates based upon application of the transfer prohibition of the Act.

FACTS


The Democratic Party of the San Fernando Valley is a quasi-legal extension of the California Democratic Party.  Although chartered by the Los Angeles County Democratic Central Committee, this general purpose recipient committee operates as an umbrella organization for all the democratic clubs and individual democrats in the San Fernando Valley.  

ANALYSIS


On June 7, 1988, California voters approved Proposition 73 which established limits on contributions to candidates, committees, and political parties.  (Sections 85301, 85302, 85303 and 85305.)  However, the United States District Court, Eastern District of California, has ruled that the fiscal year limitations on campaign contributions imposed by Proposition 73 are unconstitutional.  (Service Employees International Union, AFL-CIO, et al. v. Fair Political Practices Commission (Case No. CIVS-89-0433 LKK-JFM) ("SEIU").)  Sections 85301, 85302, and 85303(a) and (b) placed limitations on campaign contributions based on a fiscal year regulatory scheme.  Section 85304 prohibited candidates and their controlled committees from transferring campaign funds to other candidates.  The court also invalidated the transfer prohibitions of Section 85304 to the extent the prohibitions served to further the contribution limitations otherwise found invalid.


On September 28, 1990, the court issued a partial stay of the judgment in SEIU and reinstated the contribution limitations and transfer prohibition with respect to legislative candidates.  Thus, as long as the SEIU stay remains in place, the contribution limitations and ban on transfers remain applicable to legislative candidates.  This means that Section 85302, which limits contributions to committees, still limits contributions to committees which are to be used to make contributions to legislative candidates.  This also means that if your organization receives a contribution from a candidate or a committee controlled by a candidate, your organization cannot use these funds to make contributions to legislative candidates.   Such a transaction would be a violation of the transfer ban.


We trust this letter adequately responds to your inquiry.  Should you have any further questions regarding this matter, do not hesitate to call me at (916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Blanca M. Breeze







Counsel, Legal Division
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