





January 10, 1991

Eleanor Koppel

P. O. Box 4055

Lancaster, CA  93539







Re:  Your Request for Advice








Our File No. A-90-736

Dear Ms. Koppel:


You have requested advice on behalf of Martin Koppel concerning the campaign provisions of the Political Reform Act (the "Act").  

QUESTION


Is Mr. Koppel required to file a candidate intention and campaign bank account notice (Forms 501 and 502) in connection with a payment from personal funds to publish an informational article in a local advertising publication?

CONCLUSION


Under the circumstances presented in your letter, the Forms 501 and 502 are not required in connection with this expenditure.

FACTS


Martin Koppel is a member of the board of directors of the Quartz Hill Water District.  He has never received contributions, does not intend to receive contributions from others for this office, and has no campaign bank account or controlled committee.  In addition, he currently does not plan to run for reelection in November 1991.


Relying on telephone advice provided to you on November 16, 1990, by Wayne Imberi of the Commission staff, Mr. Koppel paid from personal funds $109.01 to place an article in a local advertising publication advising citizens of the district that a proposed rate hike was scheduled for discussion at the December 6, 1990 meeting of the District's board of directors.  The article also outlined Mr. Koppel's objections to the rate increase and encouraged interested persons to write to him or to attend the meeting.


You had asked whether such activity would require Mr. Koppel to file a candidate intention statement (Form 501), open a campaign bank account to receive his personal funds and make the expenditure, and file a campaign bank account notice (Form 502).  Mr. Imberi informed you that the Forms 501 and 502 and establishment of a campaign bank account would not be required.


Your letters, dated November 20, 1990, and December 18, 1990, correctly summarize Mr. Imberi's advice concerning the filing of Forms 501 and 502.  However, your letters also state your 

understanding that the expenditure "is not covered under campaign statutes," which is incorrect and is discussed further below.

ANALYSIS


Sections 85200 and 85201 were added to the Act by passage of Proposition 73 in the June 1988 primary election.  Section 85200 states:



Prior to the solicitation or receipt of any contribution or loan, an individual who intends to be a candidate for an elective office shall file with the commission a statement signed under penalty of perjury of intention to be a candidate for a specific office.

Section 85201 provides:



(a)  Upon the filing of the statement of intention pursuant to Section 85200, the individual shall establish one campaign contribution account at an office of a financial institution located in the state.  


(b)  Upon the establishment of an account, the name of the financial institution, the specific location, and the account number shall be filed with the commission within 24 hours.  


(c)  All contributions or loans made to the candidate, to a person on behalf of the candidate, or to the candidate's controlled committee shall be deposited in the account.  


(d)  Any personal funds which will be utilized to promote the election of the candidate shall be deposited in the account prior to expenditure.  


(e)  All campaign expenditures shall be made from the account.


Prior to soliciting or receiving any contribution or loan, even for the purpose of paying officeholder expenses, Mr. Koppel must file a candidate intention statement (Form 501).  The definition of "contribution," as provided in Section 82015 of the Act, includes "the candidate's own money or property used on behalf of his or her candidacy."  Because Mr. Koppel's personal funds were not used on behalf of his candidacy, the payment does not appear to come within the Act's definition of "contribution."  Therefore, Mr. Koppel is not required to file a candidate intention (Form 501) in connection with the payment.


Section 85202(d) requires that personal funds of a candidate or officeholder be deposited into a campaign bank account before being spent only if the funds "will be utilized to promote the election of the candidate."  In addition, Regulation 18525 (copy enclosed) outlines those expenditures a candidate or officeholder might make that would be considered "campaign related" and must be made from a specified campaign bank account.  The article published by Mr. Koppel does not promote his candidacy and is not covered under Regulation 18525.  Therefore, Mr. Koppel was not required to open a campaign bank account in order to make this expenditure or to file Form 502.  


However, the payment is a reportable "expenditure" under the Act and must be counted for purposes of filing semi-annual campaign reports.  The term "expenditure" is defined in Section 82025 of the Act and by Regulation 18225 to mean:


...any monetary or nonmonetary payment made for political purposes.  A payment is made for political purposes if it is:...


(2)
Made by:



(A)
A candidate, unless it is clear from surrounding circumstances that the payment was made for personal purposes unrelated to his or her candidacy or status as an office holder....





Regulation 18225(a)(2).


If Mr. Koppel's total receipts or total expenditures for 1990, including the expenditure for the article, reached $1,000 or more, he is required to disclose those activities on the Candidate and Officeholder Campaign Statement--Long Form (Form 490, copy enclosed) no later than January 31, 1991.  If his total receipts and expenditures were less than $1,000 for all of 1990, he may use the short form campaign statement (Form 470, copy enclosed).  If Mr. Koppel has already filed Form 470 for 1990, he is not required to file any other campaign statements for the year as long as total receipts and total expenditures remained less than $1,000 for the entire year.  (Sections 84200, et seq.; Regulation 18406.)


If you have any further questions, please do not hesitate to contact me at (916) 322-5662.







Sincerely,







Scott Hallabrin







Acting General Counsel







By:
Carla Wardlow








Assistant Division Chief








Technical Assistance and








  Analysis Division

Enclosures
