




March 11, 1991

Duane Picanco

1334 Park Street

Paso Robles, CA  93446





Re:  Your Request For Advice






Our File No.  I-91-039

Dear Mr. Picanco:


You have requested advice on the definition of "source of income" under the conflict-of-interest provisions of the Political Reform Act (the "Act").  

QUESTION


Are employers of your 21-year-old son considered "sources of income" to you under the Act?

CONCLUSION


No.  Providers of income to your child are not considered "sources of income" to you under the Act.

FACTS


Your son is 21 years old and is a college student.  For tax purposes, you claim him as dependent.  This past summer your son was employed by local engineering firm for two months.  

ANALYSIS


Public officials are prohibited from making, participating in making, or in any way attempting to use their official position to influence a governmental decision in which they know or have reason to know they have a financial interest.  (Section 87l00.)  Section 87l03 defines a financial interest as follows:



(a) Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1,000) or more.



(b) Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1,000) or more.



(c) Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.



(d) Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.



(e) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.



For purposes of this section, indirect investment or interest means any investment or interest owned by the spouse or dependent child of a public official, by an agent on behalf of a public official, or by a business entity or trust in which the official, the official's agents, spouse, and dependent children own directly, indirectly, or beneficially a 10-percent interest or greater.




Section 87l03.


Where the law intends to include the economic interests of a public official's child, the law expressly indicates.  For example, as set forth in the last paragraph of Section 87l03, an investment or real property interest held by a dependent child of a public official is deemed to be an indirect investment or real property interest of the public official.  


However, no similar expression exists for sources of income to a public official's child.  Sections 82030, which defines "income," and 87l03(c) include only income received by the official and the official's community property share of his or her spouse's income.  Income received by a child of a public official is not included in Sections 82030 and  87l03(c) and is therefore not considered a financial interest of the official.  Thus, such income does not have to be disclosed by the public official nor is it the basis for disqualification.  (See In re Cory (l976) 2 FPPC 48.; Ware Advice Letter, No. A-86-259, copies enclosed.) 


If you have any further questions regarding this matter please contact me at (916) 322-5901.






Sincerely, 






Scott Hallabrin






Acting General Counsel






By:
Mark T. Morodomi







Counsel, Legal Division
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