




June 18, 1991

William Strickland M.P.H.

Senior Environmental Health Specialist

Humboldt-Del Norte County

Department of Public Health

529 I Street

Eureka, CA  95501






Re:  Your Request for Informal Assistance







Our File No. I-91-046

Dear Mr. Strickland:


This letter is in response to your request for advice regarding the duties and responsibilities of members of the Humboldt-Del Norte County waste management task force under the provisions of the Political Reform Act (the "Act").  You have requested information which is of a general nature.  Accordingly, we are providing you with informal assistance pursuant to the provisions of Regulation 18329 (copy enclosed).  


QUESTIONS


1.  Are the conflict of interest provisions of the Act applicable to members of the Humboldt-Del Norte County waste management task force?


2.  Are members of the task force required to file Commission Form 730 Statements of Economic Interests?

CONCLUSIONS


1.  The conflict of interest provisions of the Act are applicable to members of the Humboldt-Del Norte County waste management task force.


2.  Members of the task force are required to file Commission Form 730 Statements of Economic Interests.

FACTS


Public Resources Code Section 40950 requires each county to convene a local task force to assist in the implementation of the Integrated Waste Management Act of 1989.  As a result of this mandate, the Humboldt County Board of Supervisors passed Resolution 90-85 which you have submitted for our consideration.


Resolution 90-85 establishes the Humboldt County Integrated Waste Management Task Force and defines its membership.  The purpose of the task force is to:


(a)  Assist in coordinating the development of city source reduction and recycling elements;


(b)  Prepare the county-wide siting element;


(c)  Ensure a coordinated and cost-effective regional recycling system by:



(1)  Identifying solid waste management issues of county-wide or regional concern.


(2)  Determining the need for solid waste collection systems, processing facilities, and marketing strategies that can serve more than one local jurisdiction within the region.


(3)  Facilitating the development of multi-jurisdictional arrangements for the marketing of recyclable materials.


(4)  To the extent possible, facilitating resolution of conflicts and inconsistencies between or among city source reduction and recycling elements.


(d)  Develop goals, policies and procedures which are consistent with guidelines and regulations adopted by the California Integrated Waste Management Board to guide the development of the siting element of the county-wide integrated waste management plan.


(e)  Review and comment concerning the program and implementation schedule developed by the Humboldt County Recycling and Solid Waste Reduction Committee.





Resolution 90-85(1).




The task force is composed of eleven members appointed by the county board of supervisors.  Members of the task force serve without compensation. 


The Humboldt County Counsel's Office has determined that members of the task force are subject to the disclosure and disqualification requirements of the Act.  You act as a liaison officer between the county's department of public health and the task force and it is your duty to provide the task force with information as needed.  The county counsel has requested that you seek our advice to determine what procedures to follow in order to receive input from members of the task force without incurring violations of the Act.  You also seek to determine whether members of the task force must file Commission Form 730 Statements of Economic Interests.

ANALYSIS


Section 87100 prohibits public officials from making, participating in making, or in any way attempting to influence governmental decisions in which they know or have reason to know they have a financial interest.  An official has a financial interest in a decision if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from the effect on the public generally, on the official, or on a member of his or her immediate family, or on:


(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1,000) or more.  


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1,000) or more.  


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.  


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.  


(e)  Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.  


For purposes of this section, indirect investment or interest means any investment or interest owned by the spouse or dependent child of a public official, by an agent on behalf of a public official, or by a business entity or trust in which the official, the official's agents, spouse, and dependent children own directly, indirectly, or beneficially a 10-percent interest or greater.






Section 87103.


Members of the Humboldt County Integrated Waste Management Task Force are public officials subject to the provisions of the Act.  (Section 82048.)  Accordingly, they may not participate in decisions which will have a reasonably foreseeable material financial effect, distinguishable from the effect on the public generally, on any of the economic interests described above.  You have not provided us with information regarding the financial interests of these public officials.  Therefore, for your guidance, we discuss in general terms the applicable provisions of the Act.

Making, Participating in Making, or Attempting to Influence a Governmental Decision


A public official makes a governmental decision or participates in the making of a governmental decision whenever the public official votes on a matter, commits the agency to a course of action, or enters into any contractual agreement on behalf of the agency.  (Regulation 18700(b), copy enclosed.)  Additionally, a public official participates in a governmental decision when, acting within the authority of his or her position, the public official:


(1)  Negotiates, without significant substantive review, with a governmental entity or private person regarding the decision; or


(2)  Advises or makes recommendations to the decision-maker, either directly or without significant intervening substantive review, by:


(A)  Conducting research or making any investigation which requires the exercise of judgment on the part of the official or designated employee and the purpose of which is to influence the decision; or


(B)  Preparing or presenting any report, analysis or opinion, orally or in writing, which requires the exercise of judgment on the part of the official or designated employee and the purpose of which is to influence the decision.

