




February 6, 1991

Roger Brown

LAW OFFICES OF LAWRENCE A. HAUN

Eleven and One-half South Washington Street

P.O. Box 1056

Sonora, CA  95370






Re:
Your Request for Informal Assistance

Our File No. I-91-048

Dear Mr. Brown:


This is in response to your request for confirmation of telephone advice provided to you on January 17, 1991, concerning the use of campaign funds under the "personal use" provisions of the Political Reform Act (the "Act").   Since you have not named a specific elected official on whose behalf you have requested this advice, we can only provide the following informal responses to your question.


In addition, please be aware that informal assistance, including advice provided orally by telephone, does not provide the requestor with the immunity provided by an opinion or formal written advice. (Section 83114; Regulation 18329(c)(3).)  Oral advice and informal assistance letters are intended to provide general guidance.

Discussion


As I stated in our telephone conversation, the general rule of the new personal use law is that any expenditure of campaign funds must be, at a minimum, reasonably related to a political, legislative, or governmental purpose.  (Section 89512.)  However, the personal use statutes provide specific stricter standards for some types of expenditures.  


For example, Section 89514 of the Act provides:


Expenditures of campaign funds for attorney's fees and other costs in connection with administrative, civil, or criminal litigation are not directly related to a political, legislative, or governmental purpose except where the litigation arises directly out of a candidate's or elected officer's activities, duties, or status as a candidate or elected officer, including, but not limited to, an action to enjoin defamation, defense of an action to enjoin defamation, defense of an action brought for a violation of state or local campaign, disclosure, or election laws, and an action arising from an election contest or recount.


According to your facts, an officeholder wishes to use his campaign funds to compensate you for activities in contemplation of litigation based on a complaint lodged against the official for alleged conflict-of-interest violations.  You also stated that the potential violation arises directly out of the elected officer's activities, duties, or status as an officer.  


Once a complaint has been filed, there are strong policy reasons for allowing an elected officer to obtain legal advice even prior to the commencement of formal proceedings against the officer, in order for the elected officer to perform his governmental duties more effectively.  This would include expenditures in contemplation of litigation, such as expenditures for investigations and efforts to settle a complaint before litigation.  Therefore, use of campaign funds to pay the attorney fees and other costs associated with this activity in response to the complaint appears to be permitted under Section 89514.  


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.






Sincerely,






Scott Hallabrin

Acting General Counsel

By:
John W. Wallace


Counsel, Legal Division
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