February 6, 1991

Frederick K. Lowell

PILLSBURY, MADISON AND SUTRO

P.O. Box 7880

San Francisco, CA  94120

Re:
Your Request for Informal Assistance 

Our File No. I‑91‑064

Dear Mr. Lowell:

This letter confirms the advice I provided to you on January 23, 1991, concerning the decision in Service Employees International Union, AFL‑CIO, et al. v. Fair Political Practices Commission (1990) 747 F.Supp. 580 ("SEIU"), and the decision in Taxpayers to Limit Campaign Spending v. Fair Political Practices Commission (1990) 51 Cal.3d 744 ("Taxpayers"), and their effect on the campaign provisions of the Political Reform Act (the "Act").  Since you have not named a specific elected official on whose behalf you have requested this advice, we are treating your request as one for informal assistance.

As we discussed in our telephone conversation, on September 25, 1990, the United States District Court issued an order in the SEIU case which invalidated portions of the Act which were added by Proposition 73 in June of 1988.  These provisions included the fiscal year contribution limitations of the Act and the transfer ban of Section 85304.  However, on September 28, 1990, the federal court stayed execution of the order with respect to legislative candidates until there was a final judgment that the contribution limits of Proposition 68 were not effective.  Thus, prior to our telephone conversation, Legislators were still subject to the Act's contribution limits in all elections.

On January 18, 1991, the California Supreme Court issued its decision in the Taxpayers case, a separate state court case which challenged the validity of provisions of Proposition 68 determined to be valid in 1988 in In re Bell (11 FPPC Ops. 1).  The Supreme Court found that all the provisions of Proposition 68 were superseded by the passage of Proposition 73.  

In light of this series of decisions I advised you that as of January 18, 1991, the date on which the Taxpayers decision became final, the stay in the SEIU case was dissolved.  Consequently, the provisions of Proposition 73 providing fiscal year limits are no longer being enforced in any context.  

However, the court order did not invalidate the special election and special runoff election contribution limits and transfer ban of Proposition 73.  Therefore, these restrictions remain operative in both local and statewide special elections. (Section 85305.)  Moreover, Section 85304 continues to prohibit candidates for state or local office from transferring campaign funds to any candidate who is subject to any valid contribution limits, including those limits established by local jurisdictions.

Finally, consistent with the decision in Taxpayers the Commission is advising that the provisions of Proposition 68 are not currently being enforced.  

If you have any further questions regarding this matter, please feel free to contact me at (916) 322‑5901.

Sincerely,

Scott Hallabrin

Acting General Counsel

By:
John W. Wallace

Counsel, Legal Division
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