




April 15, 1991

George H. Eiser, III

City Attorney

1243 National City Boulevard

National City, CA  92050-4397






Re:  Your Request for Advice







Our File No. A-91-098

Dear Mr. Eiser:  


This letter is in response to your request for advice regarding the duties and responsibilities of National City Mayor George H. Waters and Councilmembers Michael R. Dalla, Jessie E. Van Deventer and Rosalie G. Zarate under the conflict-of-interest provisions of the Political Reform Act (the "Act").

QUESTION


Do the conflict-of-interest provisions of the Act disqualify Mayor George H. Waters and Councilmembers Michael R. Dalla, Jessie E. Van Deventer and Rosalie G. Zarate from participating in decisions regarding amendments to the National City downtown redevelopment project redevelopment plan?

CONCLUSION


The conflict-of-interest provisions of the Act disqualify Mayor Waters and Councilmembers Dalla, Van Deventer and Zarate from participating in decisions regarding amendments to the National City Downtown Redevelopment Project Redevelopment Plan if it is reasonably foreseeable that such decisions will have a material financial effect, distinguishable from the effect on the public generally, on their financial interests as discussed below.

FACTS


National City is located in southern San Diego County.  The city has a population of approximately 55,000 and is 8.55 square miles in area.  The city's land area is approximately 7.34 square miles, or 4,697 acres in area.  The city is bounded by the City of San Diego on the north, the City of Chula Vista on the south, the Pacific Ocean on the west, and the County of San Diego on the east.


National City is a general law city with a directly-elected mayor and four councilmembers.  The current city council is comprised of Mayor George H. Waters, Vice-Mayor Ralph Inzunza, Councilman Michael R. Dalla, Councilman Jessie E. Van Deventer and Councilwoman Rosalie G. Zarate.


Pursuant to the Community Redevelopment Law, Health and Safety Code Section 33000 et seq., there is in each community a public body known as the redevelopment agency of the community.  (Health and Safety Code Section 33100.)  The redevelopment agency in each community is "activated" by enactment of an ordinance by the legislative body declaring that there is a need for an agency to function in the community.  The Redevelopment Agency of National City was activated on April 11, 1967, pursuant to Ordinance No. 1167.  On October 14, 1975, the Community Development Commission of National City, a combined redevelopment agency and housing authority, was formed pursuant to Ordinance No. 1484.  Also pursuant to Ordinance No. 1484, the city council of National City declared itself to be the Community Development Commission of National City.


Beginning in 1969, a series of redevelopment projects were adopted in the community, namely, the E. J. Christman Business and Industrial Park I Redevelopment Project; the E. J. Christman Business and Industrial Park Redevelopment Project, Amendment No. II; the South Bay Town and Country Redevelopment Project; and the Center City Redevelopment Project.  These projects were merged with additional land to form the National City Downtown Redevelopment Project, pursuant to Ordinance No. 1762, adopted on December 1, 1981.  Minor amendments to the redevelopment plan, which added a total of approximately three acres to the project, were approved by Ordinance No. 1821, adopted on May 22, 1984, (Amendment I), and by Ordinance No. 1851, adopted on April 16, 1985 (Amendment II).  With the 1984 and 1985 amendments, the National City Downtown Redevelopment Project consists of approximately 2,083 acres and constitutes approximately 44% of the city's land area.


There are 712 commercial and industrial buildings in the redevelopment project area.  National City has 6,776 single family residences and 8,280 multiple family residences.  Of these, it is estimated that approximately 4,525 single family residences, which constitute 67% of all single-family residences in the city and 5,550 multi-family units, which constitute 67% of all multi-family units in the city, are within the redevelopment project area.  In addition, you have determined that there are 1,782 businesses with sales tax permits within the redevelopment project area.  This number represents 78% of all businesses with sales tax permits in the city.


The city council is at present considering a new redevelopment plan amendment commonly known as Amendment III.  This amendment is intended to accomplish two primary objectives:  (1)  to amend the duration of the redevelopment plan, the limit on tax allocations, and the limit on bonded indebtedness of the existing plan; and (2)  to allow payment by the Community Development Commission of part of the cost of acquiring land for and construction of a new police facility.


Specifically, the proposed amendment would provide for the following:


a.  Increasing the taxes which may be divided and allocated from $58 million to $250 million.


b.  Increasing the amount of bonded indebtedness which can be outstanding from $18.2 million to $100 million.


c.  Extending the duration of the provisions, requirements, and controls of the redevelopment plan from the year 2005 to the year 2015.


The financial objectives of the proposed amendment are the following:


a.  Pay debt service on existing bonds.


b.  Make payments to other taxing agencies such as the County of San Diego, the National School District, and the Sweetwater Union High School District, probably through "pass-through" agreements.


c.  Set aside 20% for low income housing.


d.  Payment of overhead and administrative expenses.


e.  Allocation of the remaining funds one-half to neighborhood improvement and one-half to commercial and industrial development. 


Additionally, the Community Development Commission would pay for part of the cost of the value of land and of construction of the building to be erected for the new police facility.  The amendment would not affect siting of the facility which has already been determined.


The proposed amendment does not designate any specific sites within the redevelopment project area for the expenditure of funds accruing from the sale of bonds which would be made possible by the amendment.  The proposed amendment would not result in the addition of territory to the redevelopment project area.  

Financial Interests of National City Councilmembers

Mayor George H. Waters


Mayor Waters owns the following interests within National City and within the boundaries of the project area of the National City Downtown Redevelopment Project Redevelopment Plan.  None of Mayor Waters' properties is located within 2,500 feet of the proposed new police facility site.


1.  A fee interest in real property located at 1436 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building which is rented to Dr. Rudolfo Picazo, a dentist, producing an annual income to Mr. Waters of Between $1,000 and $10,000.  The lease to Dr. Picazo ends on December 31, 1991, and is renewable for an additional one-year term upon mutual agreement.


2.  A fee interest in real property located at 1440 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a residence, which is rented, producing annual income of between $1,000 and $10,000.


3.  A fee interest in real property located at 1442 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building, which is rented to Maniflo Money Exchange, a money exchange which buys and sells foreign currency, producing annual income to Mr. Waters of between $1,000 and $10,000.  The lease to Maniflo Money Exchange ends on December 31, 1991, and is renewable for an additional one-year term upon mutual agreement.


4.  A fee interest in real property located at 1444-1446 Highland Avenue.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building, which is used as the place of business for a commercial office machines sales and service business of which Mayor Waters is the proprietor.

Councilmember Michael R. Dalla


Councilmember Michael R. Dalla owns a personal residence at 1020 "C" Avenue, acquired in 1974, which is within National City and within the boundaries of the redevelopment project area.  This property is located beyond 300 feet but within 2,500 feet of the proposed new police facility site.

Councilmember Jessie E. Van Deventer


Councilmember Jessie E. Van Deventer owns the following interests within the City of National City and within the boundaries of the project area of the National City Downtown Redevelopment Project Redevelopment Plan.  Councilmember Van Deventer's properties are located beyond 300 feet but within 2,500 feet of the proposed new police facility site.


1.  A fee interest in real property at 110 East 16th Street.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building, which is rented to Thompson Lacquer, a retailer of auto finish products, producing an annual income to Mr. Van Deventer in excess of $10,000.  The term of the lease is from February 15, 1989, to February 14, 1995.


2.  A fee interest in real property at 34 East 17th Street.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building.  Suite A is rented to Manuel Acuna, an import auto parts store, producing an annual income to Mr. Van Deventer in excess of $10,000.  The term of the lease is from November 1, 1990, to October 31, 2000.  Suites B and C are rented to Alba Rodriguez, who operates a party rental business and an auto body and repair business.  The lease produces an annual income to Mr. Van Deventer in excess of $10,000.  The term of the lease is from October 1, 1990, to September 30, 1992.


3.  A fee interest in real property at 106 East 17th Street.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building which is rented to Dobson Welding, a welding shop, producing an annual income to Mr. Van Deventer in excess of $10,000.  The term of the lease is from October 1, 1990, to September 30, 2000.


4.  A fee interest in real property at 25 East 17th Street.  The fair market value of the property is greater than $100,000.  The property is improved with a commercial building which is rented to Bush Power Brake Service, a truck and automotive brake repair business, producing an annual income to Mr. Van Deventer in excess of $10,000.  The term of the lease is from February 15, 1985, to February 14, 1995.

