




April 15, 1991

John F. Hahn

Amador County Counsel 

108 Court Street

Jackson, CA  95814






Re:  Your Request For Assistance







Our File No. G-91-177

Dear Mr. Hahn:


This is in response to your letter requesting advice on behalf of Amador County Supervisor Tim Davenport concerning his duties under the conflict-of-interest provisions of the Political Reform Act ("Act").   Specifically you asked whether Supervisor Davenport must disqualify himself from participating in the NorCal rate increase hearing.  Your concern arose because the requestor of the hearing, NorCal, is the employer of Paul Molinelli, who, in turn, owns improved real property with Supervisor Molinelli as a tenant in common.  According to your letter, the hearing in question was scheduled to be heard on March 19, 1991. 


Since your request refers to conduct of Supervisor Davenport in connection with a decision that has already occurred, we cannot provide you with advice concerning that conduct.  Regulation 18329(b)(8)(A) (copy enclosed) provides that formal written advice must be declined where the "requestor is seeking advice relating to past conduct."


If Supervisor Davenport should require our guidance in the future regarding decisions which may involve or affect Paul Molinelli or his employer NorCal, we would be pleased to assist Supervisor Davenport so long as your questions on his behalf are prospective in nature.  In this regard, I want to call to your attention the distinction between a written request for formal advice (see Regulation 18329(b)) where the advice generally is provided within 21 working days of the request, and a written request for informal assistance (Regulation 18329(c)) which has no such mandate.


If you have any further questions regarding this matter, please do not hesitate to call me.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Deanne Stone







Counsel, Legal Division
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