




September 3, 1991

David Bauer

David Bauer Business Services

1121 L Street, Suite 1000

Sacramento, CA  95814






Re:  Your Request For Advice







Our File No. I-91-181

Dear Mr. Bauer:


You are a treasurer for various campaign committees and have requested advice concerning the application of the campaign provisions of the Political Reform Act (the "Act").   Because your request seeks general guidance, we are treating your request as one for informal assistance.

QUESTION


Where may a candidate's committee hold unneeded campaign funds?

CONCLUSION


A committee may hold unneeded campaign funds only in certificates of deposit, interest-bearing savings accounts, money market funds, or similar accounts at state and national banks, state and federal savings and loan associations, state credit unions, and federal credit unions located in the state.

ANALYSIS


Section 85201 establishes that a candidate's campaign funds must be held in one account established at a financial institution located in the state.


(a)  Upon the filing of the statement of intention pursuant to Section 85200, the individual shall establish one campaign contribution account at an office of a financial institution located in the state.  


(b)  Upon the establishment of an account, the name of the financial institution, the specific location, and the account number shall be filed with the commission within 10 days.  


(c)  All contributions or loans made to the candidate, to a person on behalf of the candidate, or to the candidate's controlled committee shall be deposited in the account.  


(d)  Any personal funds which will be utilized to promote the election of the candidate shall be deposited in the account prior to expenditure.  


(e)  All campaign expenditures shall be made from the account.





Section 85201 (emphasis added).


In a regulation entitled, "Investment and Expenditure of Candidates' Campaign Funds," the Commission has recognized a narrow exception and said that campaign funds need not be maintained in one checking account, but may be transferred to higher interest bearing accounts such as certificates of deposit, interest-bearing savings accounts, money market funds or similar accounts.


The candidate may transfer funds from the campaign bank account to certificates of deposit, interest-bearing savings accounts, money market accounts, or similar accounts which shall be established only for funds for the same elective office for which the campaign bank account was established.  Prior to expenditure, the funds shall be redeposited in the candidate's campaign bank account.





Regulation 18524(b) (emphasis added).


Since the investment of a candidate's campaign funds is constrained by the language of Section 85201, the relevant question is what is a "financial institution?"  "Financial institution" is not defined in the Act or by regulation.  We have said, however, that a credit union is a "financial institution" for purposes of Section 85201.  (Maas Advice Letter, No. I-89-309.)  


In construing statutory language, the interpretation of similar words in other statutes, though not controlling, may be helpful in determining the intent of the statute.  (In Re Baby T. (1970) 9 Cal. App. 3d 815, 819; Gleason v. Santa Monica (1962) 207 Cal. App. 2d 458, 461.)  The term "financial institution" is widely used in California law.  A survey of the law indicates that the term "financial institution" has, to some extent, a common meaning.  The most common definition is similar to the one found in the California Right to Financial Privacy Act.  (Section 7460 et seq.)  


The term "financial institution" includes state and national banks, state and federal savings and loan associations, trust companies, industrial loan companies and state and federal credit unions.





Section 7465(a).

Examination of other statutes shows that the institutions common to almost all of the definitions are state and national banks, state and federal savings and loan associations, trust companies, and state and federal credit unions.  


The Political Reform Act is liberally construed to accomplish its purposes (Section 81003) and limiting investments to these institutions would be consistent with the purposes of the Act.  The listed institutions are part of government regulated industries subscribing to strict accounting standards.  Such standards ensure that clear and complete records are kept which are accessible under appropriate circumstances to auditing and investigation.


Thus, under Section 85201, and absent any definitional legislation or regulation, we would advise that campaign funds be held only in state and national banks, state and federal savings and loan associations, or state or federal credit unions located in the state.  Additionally, under Regulation 18524 campaign funds may be invested in certificates of deposit, interest-bearing savings accounts, money market accounts, or similar accounts in those institutions.  


If you have any further questions regarding this matter please contact me at (916) 322-5901.\






Sincerely, 






Scott Hallabrin






Acting General Counsel






By:
Mark T. Morodomi







Counsel, Legal Division
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