




June 25, 1991

Honorable Ira J. Lively

City Councilmember 

City of Seaside

440 Harcourt Avenue

P.O. Box 810

Seaside, CA  93955






Re:
Your Request for Advice

Our File No. A-91-241

Dear Ms. Lively:


This is in response to your letter requesting advice regarding your responsibilities as a Seaside City Councilmember under the new "personal use" provisions of the Political Reform Act (the "Act"). 

QUESTION


May you use campaign funds to pay attorney fees incurred for  consulting with an attorney concerning potential litigation regarding material which you believe is defamatory and which criticized you in your official capacity?

CONCLUSION


You may use campaign funds to pay attorney fees incurred for consulting with your attorney as to whether the material is defamatory and your possible future courses of action.  However, you may only use campaign funds for an action to enjoin defamation.  Any portion of an action to recover damages is solely personal and is not related to a political, legislative, or governmental purpose and therefore, may not be paid for from campaign funds.

DISCUSSION


The general rule concerning the use of campaign funds is that any expenditure must be, at a minimum, reasonably related to a political, legislative, or governmental purpose.  (Section 89512.)  In addition, the personal use provisions specify stricter standards for certain types of expenditures.  


For example, Section 89514 of the Act provides:


Expenditures of campaign funds for attorney's fees and other costs in connection with administrative, civil, or criminal litigation are not directly related to a political, legislative, or governmental purpose except where the litigation arises directly out of a candidate's or elected officer's activities, duties, or status as a candidate or elected officer, including, but not limited to, an action to enjoin defamation, defense of an action to enjoin defamation, defense of an action brought for a violation of state or local campaign, disclosure, or election laws, and an action arising from an election contest or recount.





[Emphasis added.]


According to your facts, you wish to use your campaign funds to pay for a consultation with an attorney concerning material distributed critical of you that you believe may be defamatory.  The material specifically refers to your qualifications as a councilmember and advocates against your election to office or retention of office.  


Since the potential litigation arises directly out of your activities, duties, or status as a candidate or elected officer, you may use campaign funds to pay the attorney fees incurred in consulting with your attorney as to whether the material is defamatory and your possible future courses of action.  


Moreover, you may also use campaign funds for an action to enjoin defamation.  However, any portion of an action to recover damages is solely personal and is not related to a political, legislative, or governmental purpose and therefore, may not be paid for from campaign funds.


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.






Sincerely,






Scott Hallabrin

Acting General Counsel

By:
John W. Wallace


Counsel, Legal Division
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