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QUESTION
Must Bank of America include the annual charge for a box of basketball seats to the per game seat price to determine the fair market value of a box seat provided to an officIal?

FACTS
Bank of America paid $45,000 of the $90,000 annual charge to acquire a box of basketball seats.  One other entity paid the other $45,000.  Bank of America is entitled to ten of the 20 seats in the box.  There are approximately 40 games.  Depending on the game, Bank of America may use some of, all of or more than their allotted box seats.  In addition, a per game ticket price of $30.00 is charged per box seat.

CONCLUSION
Bank of America must report the fair market value of a box seat as the activity expense.  The fair market value would include the $30 ticket price plus a percentage of the annual box seat charge of $45,000.

ANALYSIS
Tho Act requires lobbyist employers to disclose activity expenses on Form 635 (Report of Lobbyist Employer).  (Section 86116.)  An activity expense includes gifts to a legislative or administrative official.  (Section 86111.)  The Act requires that the fair market value of a gift be disclosed.  (Section 82025.5.)  The fair market value of a seat at the basketball game includes the annual cost paid by Bank of America for the box seats.

One method of determining the cost of the box seats is to divide $45,000 by both the number of seats and number of games.

