




May 22, 1991

Rodney O. Lilyquist

Deputy Attorney General

110 West A Street, Suite 700

San Diego, CA 92101






Re:  Request for Advice







Our File No. I-91-272

Dear Mr. Lilyquist:


This is in response to a request received from Mr. Nelson Kempsky, Chief of the Opinion Unit of the Department of Justice, for information concerning restrictions placed upon the use of funds held by a committee primarily formed to support or oppose a statewide ballot measure after an election.  Mr. Kempsky asked that we direct our answer to you.  Please note that our response is limited to those restrictions imposed by the Political Reform Act (the "Act"). 


The Act contains specific provisions governing the use of campaign funds.  (Sections 89510-89521.)  These sections are generally referred to as the "personal use" provisions.  Most of these provisions are applicable to both candidates and committees, including statewide ballot measure committees.  (Section  89511.)

However, the personal use statutes do not contain a specific provision relating to the permissible disposition of funds held by a ballot measure committee after the election.  The only provision which is specifically directed to leftover or "surplus" funds is Section 89519, and this section is directed at the disposition of funds held by candidates rather than by ballot measure committees.  (See, Hiltachk Advice Letter, No I-90-053, copy enclosed.)  


We have therefore advised that a ballot measure committee may use its funds for any purpose permitted by Sections 89510 - 89518.

Generally, this permits the expenditure of campaign funds provided that the expenditure is reasonably related to a political, legislative or governmental purpose.  However, the expenditure must be directly related to a political, governmental or legislative purpose if it will confer a substantial personal benefit upon any person who directs or controls the activities of the committee or if it is the type of expenditure for which the personal use provisions specifically require a direct relationship.  (Spain Advice Letter, No. I-90-410, copy enclosed;  see, e.g., Section 89513.)  


If your inquiry concerns any specific expenditures, we would be glad to provide you with assistance to determine if they are permissible expenditures of campaign funds under the Act.  If any additional information or assistance is needed, please contact me at (9l6) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






Margaret Ellison






Counsel, Legal Division
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