September 19, 1991

Paul W. Drewitz

Vice President and General Counsel

California State Automobile Association

100 Van Ness Avenue

San Francisco, CA  94101-1860

Re:
Your Request for Informal Assistance 

Our File No. I-91-335

Dear Mr. Drewitz:

You have requested informal written advice on behalf of the California State Automobile Association Inter-Insurance Bureau (Bureau) .  You are seeking clarification of the reporting requirements for insurers that may be lobbyist employers under the provisions of the Political Reform Act (the "Act").

QUESTION

Must an insurance company that is otherwise registered as a lobbyist employer report payments to a law firm (regardless of whether the firm otherwise qualifies as a lobbying firm) for services performed in representing the insurer in public rate making proceedings before the Department of Insurance?

CONCLUSION
An insurance company that is a lobbyist employer must report payments to a law firm for services performed in representing the insurer in public ratemaking proceedings before the Department of Insurance.

FACTS
The Bureau retains attorneys and consultants and uses employees in connection with rate approval and rate rollback proceedings conducted by the Department of Insurance.  These proceedings include or have included the so-called "consolidated generic" hearings, company-specific rate rollback hearings, formal rulemaking proceedings, and pending evidentiary hearings.  All of these are public proceedings involving, directly or indirectly, the setting of rates.

The Bureau is a lobbyist employer and has been reporting fees paid to attorneys and consultants in connection with the above proceedings.  You wish to know if these payments must still be reported in light of advice provided in the Slaby Advice Letter, No. 1-90-692, and in light of information recently provided in a lobbyist question and answer sheet recently distributed.

ANALYSIS
Under the Act, a lobbyist employer has specified accounting and reporting obligations.  (Section 86116; Regulations 18615 and 18616.)  Lobbyist employers are required to keep detailed records and report, among other things, payments to influence legislative or administrative action.  (Regulation 18615(a) (4); Regulation 18616(a) (4).)

“Administrative action" is defined, in part, as follows:

Å

� Government Code Sections 81000-91015.  All statutory references are to the Government Code unless otherwise indicated.  Commission regulations appear at 2 California code of Regulations Section 13000  et ~.  All references to regulations are to Title 2, Division 6 of the California Code of Regulations.  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.   (Section 33114; Regulation 13329(c) (3).)








