August 30, 1991

The Honorable Senator Ruben S. Ayala

State Capitol, Room 2082

Sacramento, CA  95814








Re.:
Your Request for Advice









Our File No.  A-91-373

Dear Senator Ayala:


You have requested advice concerning the campaign provisions of the Political Reform Act (the "Act"). 

QUESTION


Does the Act allow an officeholder to hold a fundraiser during a non-election year?

CONCLUSION


The Act does not prohibit an officeholder from holding a fundraiser during a non-election year.

ANALYSIS


In June 1988, the voters of California adopted Propositions 68 and 73.  Both propositions amended the Act to place limits on contributions.  One of the provisions of Proposition 68 was a restriction on acceptance of contributions by legislators during non-election years.  Proposition 73, in contrast, limited contributions on a fiscal year basis and did not restrict fundraising in non-election years.


 In November 1988, the Commission adopted an opinion (In re Bell (1988) 11 FPPC Ops. 1) which concluded that since Proposition 73 had received a greater number of votes than Proposition 68, most of the provisions of Proposition 68, including a prohibition 

on acceptance of contributions by legislators during non-election years, were invalid and superseded by the provisions of Proposition 73.\  


In November 1990, the California Supreme Court, in Taxpayers to Limit Campaign Spending v. FPPC, Case No. B039177, concluded that only the provisions of Proposition 73 are operative and that no provisions of Proposition 68 are to be implemented.  On January 18, 1991, the Court denied a petition for rehearing which had been filed and the Supreme Court decision is now final.  


Please do not hesitate to contact me at (916) 322-5662 if you have additional questions.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Lynda Cassady







Political Reform Consultant






