





September 12, 1991

Bill Grigg

Vice President Government Affairs

California League of Food Processors

1112 I Street Suite 100

Sacramento, CA  95814







Re:
Your Request for Advice








Our File No. A-91-381

Dear Mr. Hoff:


You have requested advice regarding the new honoraria provisions of the Political Reform Act (the "Act").

QUESTION


Is it permissible to pay travel, room and board and a speaking fee to Phillip Miller, Administrative Assistant to Assemblyman Ross Johnson, for a comedy performance?

CONCLUSION


Phillip Miller's activities as a stand-up comic are not prohibited by the new honoraria provisions of the Act.  

FACTS


The California League of Food Processors invited Phillip Miller, Administrative Assistant to Assemblyman Ross Johnson, to be a guest speaker at its October Board of Directors meeting in Carmel, California.  Mr. Miller's presentation will be a comedy performance and will not be related to his position as Administrative Assistant to Assemblyman Ross Johnson.  The California League of Food Processors is a lobbyist employer.

ANALYSIS


The Commission has previously advised Mr. Miller that payments for his performance as a stand-up comic are earned income  from a bona fide business, not honoraria.  (Miller Advice Letter, No. A-90-770, copy enclosed.)  Therefore, a payment for Mr. Miller's comedy presentation is not prohibited under the new honoraria provisions of the Act.  


With regard to travel, including actual transportation and related lodging and subsistence, Section 89506(d) provides that payments for travel which are reasonably necessary in connection with a bona fide business, trade, or profession and which satisfy the criteria for federal income tax deduction not subject to the restrictions on gifts and honoraria.  (Section 89506(d)(3).)


The Act requires lobbyist employers to disclose activity expenses.  (Section 86116.)  An activity expense is defined in the Act as follows:

(a) "Activity expense" as used in this chapter means any expense incurred or payment made by a lobbyist, lobbying firm, lobbyist employer or a person described in subdivision (b) of Section 86115, or arranged by a lobbyist or lobbying firm, which benefits in whole or in part any elective state official, legislative official, agency official, state candidate, or member of the immediate family of one of these individuals.  Activity expenses include gifts, honoraria, consulting fees, salaries, and any other form of compensation but do not include campaign contributions.

                    Section 86111, emphasis added.


Therefore, Mr. Miller's travel, accommodations, subsistence and fee in connection with his comedy presentation are reportable as activity expenses on the League's Lobbyist Employer Report (Form 635).


Please do not hesitate to contact me at (916) 322-5662 if you have additional questions.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Lynda Cassady







Political Reform Consultant




Enclosure

