





September l6, 1991

Diane M. Fishburn

Olson, Connelly, Hagel, Fong &


Leidigh

300 Capitol Mall, Suite 350

Sacramento, CA 95814







Re:  Your Request for Advice








Our File No. A-91-388

Dear Ms. Fishburn:


You have requested advice on behalf of the State Council of Laborers ("Laborers") and the State Council of Ironworkers ("Ironworkers") concerning the lobbying disclosure provisions of the Political Reform Act. 


QUESTIONS


1.
May the Laborers and Ironworkers consolidate their registration and lobbyist employer reports and report the two lobbyists as in-house employee lobbyists?


2.
If the answer to 1. is no, what is the exact method of reporting required?

CONCLUSION


The  Laborers and Ironworkers may not consolidate their registration and lobbyist employer reports.  The two lobbyists registered as in-house lobbyists of the Laborers must register as lobbying firms if they begin providing lobbying services to both the Laborers and the Ironworkers, showing both the Laborers and Ironworkers as lobbyist employers.     

FACTS


The Laborers and Ironworkers are labor organizations.  The Laborers conduct a legislative program in Sacramento representing the interests of laborers before the Legislature and state regulatory agencies, and employ two in-house lobbyists.  The Laborers have registered as a lobbyist employer and have filed quarterly lobbying disclosure reports.  


The Ironworkers do not have a legislative program in Sacramento.  The Laborers and Ironworkers have discussed the possibility of conducting a joint legislative program in which the organizations would share the expenses of the program.  


The Laborers would be reimbursed by the Ironworkers for their share of the salaries and other expenses of maintaining the   office.  The lobbyists will represent both organizations jointly and no lobbying activities will be undertaken separately.  The lobbyists will be directed in all of their activities by joint action of the two organizations.  However, the two organizations will not be formally merged into a single entity.  

ANALYSIS


Your letter indicates that you received telephone advice that the in-house lobbyists should file as a lobbying firm with the two organizations as clients and that the two organizations should file as lobbyist employers which contract with the lobbying firm comprised of the two in-house lobbyists.  The advice was based on the Wolfe Advice Letter (No. A-86-150).  This letter  addressed the reporting obligations of an association which employs two in-house lobbyists, and which contracted with another association to provide lobbying services.  The question posed in this letter was whether the association employing the in-house lobbyists should file as both a lobbying firm and a lobbyist employer.  The Commission concluded that the in-house lobbyists must register and file reports as lobbying firms, showing both associations as employers.    


However, you feel this situation is more similar to the circumstances in the Macklin Advice Letter (No. A-86-217), in which we advised the lobbyists for the Northern and Southern California affiliates of the American Civil Liberties Union to register as in-house lobbyists for a consolidated entity called the American Civil Liberties Union of Northern and Southern California.  We also advised that the two entities should file consolidated lobbyist employer reports.  This advice was based in part on the fact that these entities are affiliates of the same organization.   


In your situation, as in the Wolfe letter, the two entities are united by common interests, but, unlike the situation in the Wolfe letter,  are not otherwise affiliated.  Therefore, the Laborers and Ironworkers may not register as a single lobbyist employer or file consolidated lobbyist employer reports.  Instead, if the in-house lobbyists employed by the Laborers will also receive compensation for providing lobbying services to the Ironworkers, each lobbyist must register as a lobbying firm by filing a Lobbying Firm Registration Statement (Form 601) showing each entity as a lobbyist employer in Part II.  Lobbying Firm Activity Authorizations (Form 602) completed by each lobbyist employer must be included with each lobbyist's registration.  Once registered as lobbying firms, each lobbyist will file quarterly lobbying firm reports (Form 625) disclosing the Laborers and Ironworkers as separate lobbyist employers in Part II.  The amount of compensation received by the lobbyists attributable to each employer should be disclosed under "Fees and Retainers."  The fact that the Ironworkers' payments are received through the Laborers should be noted on the form. 


Laborers will need to terminate its registration as an employer of in-house lobbyists, but will continue filing quarterly lobbyist employer reports disclosing payments to the individual lobbyists as payments to separate lobbying firms in Part III.B. of Form 635.  The Ironworkers will also be required to file quarterly lobbyist employer reports (Form 635).  Its payments to the Laborers for the lobbyists' salaries should be shown as fees and retainers paid to the individual lobbyists/lobbying firms, with a note that the payments were made through the Laborers.  In addition, payments made by the Ironworkers to the Laborers for the expenses of maintaining the legislative office should be shown as "other payments to influence legislative or administrative action" in Part III.D of Form 635.  Those entries should also be footnoted indicating that they were made to the Laborers. 



If you have additional questions, please contact me at (916) 322-5662.







Sincerely,







Scott Hallabrin







Acting General Counsel







By:  Wayne P. Imberi








Political Reform Consultant

