




October 3, 1991

Allen R. Briggs

City Attorney

68-625 Perez Road

P. O. Box 5001

Cathedral City, CA  92235-5001






Re:  Your Request for Advice







Our File No. A-91-426

Dear Mr. Briggs:


This letter is in response to your request for confirmation and confirms the telephone advice provided on September 3, 1991, regarding the duties and responsibilities of City of Cathedral City Councilmember Carol Engelhard under the provisions of the Political Reform Act (the "Act").

QUESTIONS


1.  May councilmember Engelhard accept a gift of an airplane ticket to attend a conference?


2.  May councilmember Engelhard accept reimbursement for her lodging and accommodation expenses while attending a conference?

CONCLUSIONS


1.  Councilmember Engelhard may accept a gift of an airplane ticket to attend a conference.  Such a payment is a reportable gift and may give rise to disqualification.


2.  Similarly, Councilmember Engelhard may accept reimbursement for her reasonable subsistence expenses while attending the conference.  Such a payment is a reportable gift and may give rise to disqualification.

FACTS


Councilwoman Carol Engelhard wishes to attend a conference on pornography to be held in Washington, D.C., on or about October 9, 1991.  A citizen interested in her participation in the conference has offered the councilmember a round trip airplane ticket to Washington, D.C.  A nonprofit charitable organization of which the councilmember is a member and for which she has served as an unofficial organizer wishes to reimburse the councilmember for expenses incurred while attending the conference such as lodging and reasonable accommodations.


You are the City Attorney for the City of Cathedral City.  In that capacity, and with authorization from Councilmember Engelhard, you seek our assistance to determine whether, under the provisions of the Act, Councilmember Engelhard may accept gifts of travel and necessary accommodations to attend this conference.

ANALYSIS


As we discussed during the course of our telephone conversation, the Act now imposes limits on gifts and honoraria provided to local elected officials.  As a City of Cathedral City Councilmember, Ms. Engelhard is a public official.  (Section 82048.)  Section 89501 provides that:


No local elected officeholder shall accept any honoraria for any speech given, article published, or attendance at any public or private conference, convention, meeting, social event, meal, or like gathering, or any gifts, from any single source, which is in excess of one thousand dollars ($1,000), in any calendar year, except reimbursement for actual travel expenses and reasonable subsistence in connection therewith.


Thus, local elected officials are subject to a $1,000 aggregate limit for gifts and honoraria from any single source.  However, the statute specifically excludes from the limits reimbursement for actual travel expenses and reasonable subsistence in connection with attendance at any public or private conference, convention, meeting or social event, meal, or like gathering.


You have not advised us of the cost of travel to Washington, D.C. to attend the conference, nor are we aware of the expenses involved to cover the cost of reasonable subsistence for attendance at the conference.  However, as stated above, travel to attend the conference is not subject to the gift limits applicable to local elected officers nor are payments for reasonable subsistence in connection therewith.  Accordingly, Councilmember Engelhard may accept payments for transportation and reasonable subsistence for purposes of attending the conference.


The Commission's Technical Assistance and Analysis Division is currently developing a travel reimbursement schedule.  Payments for travel may be reported on this schedule.  Moreover, any payment made for a local official's travel costs under Section 89501 is presumed to be a gift for purposes of disqualification in the context of conflict of interests.  (Sections 87100-87103.)  Thus, although a travel payment to a local official is not subject to a gift limit and may be listed on a travel schedule in the official's Statement of Economic Interests, that payment must be aggregated with any other gifts from the donor of the travel payment in order to determine whether the donor is a source of income or gifts in excess of $250 to the public official and thus a potentially disqualifying economic interest.  (Sutton Advice Letter, No. I-91-277.)


Similarly, the expenses for reasonable subsistence provided by the nonprofit corporation, while not subject to limits, are reportable gifts to the official and potentially disqualifying if they exceed $250 in any 12-month period preceding a decision affecting the nonprofit corporation.


Please be aware that the issues raised in this letter present significant policy questions.  We anticipate that in the near future the Commission will be considering issues of the type raised by your letter in the course of adopting regulations interpreting the new statutes.  As a result of this process, our advice on this subject may change in the future.


We trust this letter adequately responds to your inquiry.  Should you have any further questions regarding this matter, do not hesitate to call me at (916) 322-5901.\






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Blanca M. Breeze







Counsel, Legal Division
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