




October 2, 1991

Mr. Charles H. Bell, Jr.

NIELSEN, MERKSAMER, HODGSON,

  PARRINELLO & MUELLER

770 L Street, Suite 800

Sacramento, California  95814






Re:
Your Request for Confirmation of Telephone Advice

Our File No. I-91-442

Dear Mr. Bell:


This is in response to your request for confirmation of telephone advice I gave you on August 16, 1991 concerning the informational material exception to the definition of gift in a specified set of circumstances.  Because you have not identified the sponsor of the information train tour in question, we consider your request to be one for informal assistance. 

QUESTIONS


(1)  May a trip on a waste disposal train which travels between a central solid waste collection point in Los Angeles to a disposal site in the desert be considered as falling within the informational material exception to the definition of gift if:


(a)  The trip is for the purposes of providing information to public officials and other interested parties about the concept of disposal of solid waste via train;


(b)  There is no commercial train transportation available on the route in question; and


(c)  No other mode of transportation can be taken from the collection point to the disposal site and back over the precise route taken by the train?


(2)  Is the value of any incidental food and beverage which is provided by the tour sponsor to be considered a gift and therefore subject to any applicable limits and reporting requirements?

CONCLUSIONS


(1)  The trip, as outlined above, would fall within the intangible informational material exception to the definition of a gift under the Political Reform Act (hereinafter "Act") and would not be reportable or subject to limits as to those public officials for whom the trip would be relevant to their official duties and functions.  (Gov. Code Section 82028(b)(1); In re: Spellman (1975) 1 FPPC Ops. 16; Leidigh Advice Letter No. A-89-248; Rafuse Advice Letter No. I-91-232.)\  


(2)  However, the value of any incidental food and beverage available on the train is a gift and is therefore subject to applicable limits and reporting requirements.


The advice provided is based upon a rather unique set of facts and is limited to the particular circumstances presented.

ANALYSIS


Government Code Section 82028(b)(1) provides in pertinent part that:


The term `gift' does not include:


(1)  Informational material such as books, reports, pamphlets, calendars, or periodicals.  No payment for travel or reimbursement for any expenses shall be deemed 'informational material'.


While a train trip is ordinarily a form of "travel," in this case it cannot be separated from the informational material itself.  The means of conveying the refuse is the subject of your client's program and, as such, it should be eligible for the same exemption from the definition of gift as programs (inspections, tours, and the like) which do not involve transportation from the point at which the program begins.  (See Rafuse and Leidigh, supra.)  


As the precise means of conveying the refuse cannot be replicated by any other form of transportation, including commercial train service, we are further convinced that your client's program is not the type of "travel" envisioned by the Legislature when it specifically excluded "payments for travel" from the informational material exemption.  Certainly, however, any transportation to the point of embarkation in Los Angeles would constitute travel which was not uniquely part of the subject of the trip and would therefore be excluded from the informational material exemption.  (See Rafuse and Leidigh, supra.)  


Finally, the informational material exemption would not extend to the provision of free food and beverages on the trip.  Such an amenity would have to be considered "reimbursement for any expenses" under the terms of Government Code Section 82028(b)(1), and would thus be subject to applicable limits and reporting requirements for gifts.  (See Rafuse, supra.)


I trust that this letter adequately confirms my earlier response to your inquiry.  If you have any further questions regarding this matter, please contact me or Acting General Counsel Scott Hallabrin.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:
Gregory Gonot

Counsel, Legal Division
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