





December 16, 1991

John Weems, 

Office of Assemblyman

Thomas McClintock

333 North Lantana Street, Ste. 267

Camarillo, Ca 93010







Re:  Your Request for Advice








Our File No. A-91-448

Dear Mr. Weems:


You have requested advice on behalf of Assemblyman Tom  McClintock and the McClintock for Assembly Committee under the campaign disclosure provisions of the Political Reform Act (the "Act").

QUESTIONS


1.  May a candidate have two or more controlled committees --

one to reelect the officeholder to an office currently held, and another to contribute to other candidates and initiatives?  If this is possible what steps must be taken?


2.  If it is not possible for a candidate to control more than one committee, may the name of the McClintock for Assembly Committee be changed to the California Tax Revolt Committee and be used to support Thomas McClintock's reelection as well as contributing to other California candidates and initiatives?


3.  If the name of the McClintock for Assembly Committee can be changed to the California Tax Revolt Committee, what steps must be taken?

CONCLUSIONS


1.  A candidate or officeholder may, in addition to his or her controlled campaign committees, control a committee for the purpose of supporting or opposing ballot measures or initiatives.  However, such a committee, formed to support or oppose ballot measures, may not be used to make contributions to support or oppose candidates.


2.  The name of Assemblyman McClintock's committee may be changed to the California Tax Revolt Committee.  Campaign funds may be raised and spent by this committee to support or oppose other candidates and ballot measures.  In order to meet the requirements of the trust provision found in Section 89512, however, the transfer must be reasonably related to a political, legislative, or governmental purpose.  In addition, Assemblyman McClintock's name must be included on the outside of each mass mailing sent by the California Tax Revolt Committee.


3.  You must amend the Statement of Organization (Form 410) for the McClintock for Assembly Committee filed with the Secretary of State to change the name of the committee.

FACTS


Assemblyman McClintock controls McClintock for Assembly which is his reelection committee.  He would like to maintain that committee and form another controlled committee called the California Tax Revolt Committee which would make contributions to California candidates and initiatives.

ANALYSIS


On September 25, 1990, the United States District Court issued an order in Service Employees International Union, AFL-CIO, et al. v. Fair Political Practices Commission (1990) 747 F. Supp. 580 ("SEIU"), which invalidated certain provisions of the Act added by Proposition 73 in June of 1988.  These provisions included the fiscal year contribution limitations of the Act and the transfer ban of Section 85304.


However, the campaign bank account sections of Proposition 73 were not affected by the court's decision.  (Sections 85200 - 85202.)  Section 85201 provides that all contributions or loans made to a candidate, or to the candidate's controlled committee, shall be deposited in a single campaign bank account.  The Commission has interpreted this to mean that a candidate for elective office may have only one campaign bank account and one controlled committee for each specific election.  Thus, a candidate may establish a separate controlled committee for each election in which he or she participates, and following the election, maintain the committee and establish another committee for a subsequent election.   Accordingly, a candidate may have two or more controlled campaign committees.  In the alternative, following an election, the candidate may redesignate the existing committee for a future election.  Such committee or committees formed by the candidate may make contributions to support or oppose candidates, or support or oppose ballot measures.  


In addition to candidate controlled campaign committees,    the Commission has created a narrow exception with respect to candidate controlled ballot measure committees.  (Leidigh Advice Letter, No. A-89-170; and Olson Advice Letter, No. A-89-363, copies enclosed.)
Such committees may raise contributions to support or oppose ballot measures; these candidate controlled ballot measure committees may not, however, make contributions to support or oppose candidates.



Generally, the Act does not prohibit a candidate or officeholder from using funds raised for his or her candidate/officeholder account to support ballot measures or other candidates.  Section 89512 requires that expenditures from campaign funds must be reasonably related to a political, legislative, or governmental purpose.  However, transfers to candidates subject to valid contribution limitations are still prohibited.  Thus, if a local jurisdiction has imposed valid contribution limitations, candidates may not make contributions to other candidates who are subject to the contribution limitations of the ordinance.  


Section 84305 requires candidates and committees sending a mass mailing to include the name, street address and city of the candidate or committee on the outside of each piece of mail in no less than 6-point type.  If the sender is a controlled committee, the name of the person controlling the committee must be included, in addition to the other information required.  


Section 84103 requires that whenever there is a change in any of the information contained in a Statement of Organization, an amendment shall be filed within 10 days to reflect the change. 


If you have additional questions, please contact me at (916) 322-5662.







Sincerely,







Scott Hallabrin







Acting General Counsel







By:  Wayne P. Imberi








Political Reform Consultant

