





December 2, 1991

Tommy Shwe

11137 Clarkston Avenue

Cupertino, CA  95014







Re:  Your Request for Advice








Our File No. G-91-482

Dear Mr. Shwe:


You have requested advice concerning the conflict of interest provisions of the Political Reform Act (the "Act").  Because your letter refers to conduct which has already occurred, we cannot provide you with advice concerning that conduct.  Regulation 18329(b)(8)(A) (copy enclosed) provides that formal written advice will be declined where the "requestor is seeking advice relating to past conduct."  However, we have provided the following general description of the Act's requirements for your consideration with respect to future activities.

Disclosure


The Act requires public officials at all levels of state and local government to file periodic reports, called statements of economic interests, disclosing certain personal financial information.  (Section 87100, et seq.)  The purpose of these reports is to provide public disclosure of the assets and income of public officials which may be materially affected by their decisionmaking in order to avoid conflicts of interest.  


Generally, members of boards of trustees of school districts file statements of economic interests pursuant to a conflict of interest code adopted by the school district.  Their disclosure is usually tailored to the types of decisions they may make or participate in making which may affect their own personal interests.


An official must have an economic interest in an entity or other person before disclosure is required.  Such interests include:

  o
Business entities located in or doing business in the official's jurisdiction in which the official or the official's spouse or dependent children have a direct or indirect ownership or other investment interest worth $1,000 or more;

  o
Real property located in the official's jurisdiction in which the official or the official's spouse or dependent children have a direct or indirect interest worth $1,000 or more;

  o
Sources of income (including loans) of $250 or more in a calendar year which are located in or doing business in the official's jurisdiction;

  o
Sources of gifts aggregating $50 or more in a calendar year;

  o
Business entities located in or doing business in the jurisdiction in which the official is a director, officer, partner, trustee, employee, or holds any position of management.


If your interest in a business entity or real property meets the above criteria, it should be disclosed on the appropriate statement of economic interests filed for that year.

Disqualification


The disqualification provisions of the Act apply to all elected and appointed local government officials and to employees of local governmental agencies.  A public official or employee has a conflict of interest when all of the following occur:

  o
The official makes, participates in making, or uses his or her official position to influence a governmental decision;

  o
It is foreseeable that the decision will affect the official's economic interest;

  o
The effect of the decision on the official's economic interest will be material;

  o
The effect of the decision on the official's economic interest will be distinguishable from its effect on the public generally.


Each of these components of a conflict of interest is discussed in more detail in the enclosed pamphlet entitled "California's Conflict of Interest Law for Public Officials." 


I hope the foregoing information has been helpful.  Please contact me at (916) 322-5662 if you have additional questions.







Sincerely,







Scott Hallabrin







General Counsel







By:
Carla Wardlow








Assistant Division Chief
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