




November 20, 1991

Michael J. O'Toole

City Attorney

City of South San Francisco

City Hall Annex

315 Maple Avenue

South San Francisco, CA  94080






Re:
Your Request for Informal Assistance

Our File No. I-91-486

Dear Mr. O'Toole:


You have requested confirmation of telephone advice provided to you on behalf of South San Francisco City Councilmember and Redevelopment Agency member John Penna concerning the councilmember's obligations under the conflict-of-interest provisions of the Political Reform Act (the "Act").   Since your question is general in nature, we are treating your request as one for informal assistance. 


This letter confirms that your letter dated October 22, 1991 accurately summarizes the telephone advice I provided to you on that date.  In that telephone conversation you asked whether the councilmember could participate in a decision concerning possible methods of financing the redevelopment plan where the councilmember had a conflict of interest with respect to decisions to form the redevelopment project area.  You stated that an owner participation agreement was already in place and that the obligation to repay already existed.  The decision before the councilmember is which method of financing should be used.


As I stated in our telephone conversation of July 19, 1991, a councilmember who has a conflict of interest with respect to the formation of a redevelopment area may participate in later implementation decisions so long as these implementation decisions do not change the results of the formation decisions.  (Athan Advice Letter, No. A-86-094.)  For example, in the Moe Advice Letter (No. A-89-454) we advised that where an official has a conflict of interest with respect to the formation of an assessment district due to potential effects on a source of income, he may still participate in implementing decisions.  We stated:


If the decision is one which is critical to the project and could result in its termination or significant modification, Mr. Abbott must refrain from participating in it to the extent that the total effect of the project will materially affect ...[an economic interest]... according to the test set forth above.  If the decision is one which implements a decision previously made, the effect of the decision could be measured by assessing the difference between various implementation alternatives presented.  


Thus, I advised that the councilmember could participate in selecting a method of financing so long as (1) the choice of financing methods will not have a material financial effect on him, distinguishable from the effect on the public generally and (2) the decision would not in any way affect the results of decisions for which the councilmember was already disqualified.  


I trust this letter has addressed your concerns.  If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Scott Hallabrin

Acting General Counsel

By:
John W. Wallace


Counsel, Legal Division
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