





December 23, 1991

Ray Giordano

Prudential Insurance Company 

Law Department

Prudential Plaza

Newark, NJ  07101







Re:  Your Request For Confirmation 








Of Telephone Advice








Our File No. A-91-525

Dear Mr. Giordano:


You have requested confirmation of telephone advice provided to you concerning the conflict of interest disclosure provisions of the Political Reform Act.   After our conversation on November 12, 1991, I spoke to Patti Mizutani, the filing officer for California PERS, and obtained additional information regarding the disclosure obligations of Prudential Insurance Company employees who work with California PERS.

QUESTION


Are the employees of Prudential who provide services to California PERS considered "public officials who manage public investments" and must they file Statement of Economic Interests Form 721?

CONCLUSION


Section 87200 was amended to require "public officials who manage public investments" to file Statement of Economic Interests Form 721.  Commission staff is in the process of drafting regulations to clarify the meaning of "public officials who manage public investments."  Pending adoption of a regulation, the employees of Prudential are not required to file Form 721.


However, the employees of Prudential who provide services to California PERS do meet the definition of "consultant" contained in Commission Regulation 18700(a)(2), are designated as consultants in California PERS' conflict of interest code, and must file Statement of Economic Interests Form 730. 

FACTS


California PERS has informed the employees of Prudential who provide services to the agency that they are "consultants" and must complete Statement of Economic Interests Form 730.

ANALYSIS


Effective January 1, 1990, Section 87200 was amended to add city treasurers, county treasurers, and "other public officials who manage public investments" to the list of persons who must file Commission Form 721 Statement of Economic Interests.   Pending adoption of a regulation defining "public officials who manage public investments," persons who are "designated employees" in a conflict of interest code are being advised to continue filing the Form 730 Statement of Economic Interests.


Each governmental agency is required to adopt a conflict of interest code and designate the public officials (including consultants) who are required to disclose certain personal financial interests on the Form 730.  Generally, disclosure under an agency's conflict of interest code is tailored to the types of decisions an official of the agency makes or participates in making, as opposed to the broader disclosure requirements of Section 87200.


Commission Regulation 18700(a)(2) states that the term "consultant" shall include any natural person who provides, under contract, information, advice, recommendation or counsel to a state or local government agency, provided, however, that "consultant" shall not include a person who:


(A)  Conducts research and arrives at conclusions with respect to his or her rendition of information, advice, recommendation or counsel independent of the control and direction of the agency or of any agency official, other than normal contract monitoring; and 

(B)  Possesses no authority with respect to any agency decision beyond the rendition of information, advice, recommendation or counsel.


California PERS has determined that employees of Prudential  meet the definition of "consultant" under the agency's conflict of interest code.  Therefore, the employees must file Form 730 with that office.

  
If you have any questions or need further assistance, please contact me at (916) 322-5662.








Sincerely,








Scott Hallabrin








Acting General Counsel








by: Colleen McGee








    Political Reform Consultant








    Technical Assistance and 









Analysis Division

cc: Patti Mizutani

