December 11, 1991

To:  File









From:  Scott Hallabrin, Acting General Counsel

Re:  Advice Letter No. I-91-537 to Steve Eckis and Fred Lowell


Advice Letter No. I-91-537 was not sent in response to any particular incoming advice request.  Instead, it was the result of meetings requested by the League of California Cities (the "League") and California Political Attorneys Association ("CPAA").  The Commission had also received several telephone and press inquiries concerning the same subject.


The issue of concern is whether, and to what extent, Government Code Section 83116.5 applies to attorneys when they give advice on the Political Reform Act.  For various policy and legal reasons, the attorneys from the League and CPAA do not feel they should be liable under Section 83116.5 for giving incorrect legal advice concerning the Political Reform Act.


The concern over Section 83116.5 was prompted by two recent Commission enforcement actions, In re the Matter of Morrow and Shaw, FPPC No. 89/400 and In re the Matter of Leavy and McGowan, FPPC No. 89/81, in which the Commission sought penalties against not only the violators of the Act but also the attorneys who incorrectly advised them under the Act.
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