SUPERSEDED BY A-92-094 (Arnold)

February 3, 1992

Lyle L. Lough, Chairman

Lassen County Board of Supervisors

Administration Building

707 Nevada Street

Susanville, CA  96130

Re:  Your Request for Advice

Our File No. A‑92‑75

Dear Mr. Lough:

This is in response to your request for advice concerning your duties under the conflict‑of‑interest provisions of the Political Reform Act (the "Act").   

You inquire whether you have a conflict of interest under the Act if, in your capacity as a member of the Lassen County Board of Supervisors, you vote on a proposed state prison expansion which affects the California Correctional Center (the "Center") in Susanville.  You indicate that your business has supplied services in the form of water and soil testing in the approximate value of $5,000 to that state facility as late as June 1991.

You indicated to me by telephone on January 24, 1992, that in all of your previous contracts with the Center, you have been an independent contractor and not a salaried employee of the Center.  Furthermore, you stated that the proposed vote on prison expansion by the Lassen County Board of Supervisors will directly affect whether expansion of the Center will occur.  Finally, you indicated that if the expansion occurs it is likely that the Center will need more soil and water testing and that you will bid for those contracts.  

Generally, public officials are prohibited from making, participating in making or using their official position to influence government decisions which will have a reasonably foreseeable material financial effect on them, their family members, or on their financial interests.  (See Sections 87100 and 87103.)  

Based upon the facts you have provided, you would be prohibited from participating in the decision by the Lassen County Board of Supervisors on whether to expand the facilities of the California Correctional Center in Susanville.

We reach this conclusion because you indicate that the vote on prison expansion by the Lassen County Board of Supervisors will directly affect whether the Center will expand; if the expansion occurs the Center likely will need more soil and water testing; and you will bid on any soil or water testing contract offered by the Center as a result of the expansion.  As such, we believe that it is reasonably foreseeable that the decision will have a material financial effect on you as set forth in Sections 87100 and 87103.

Attached for your reference is a general summary of the Act's conflict‑of‑interest requirements and the Commission's opinion in In re Thorner (1 FPPC Ops. 198, Opinion No. 75‑089), which we believe is relevant to the issue of whether it is reasonably foreseeable that you will receive a financial benefit from the decision regarding prison expansion.

Should you have any questions, please contact me at (916) 322‑5901.

Sincerely,

Scott Hallabrin

Acting General Counsel
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