




February 27, 1992

Debra J. Kazanjian

1100 West Shaw, Suite 136

Fresno, CA  93711-3789






Re:  Your Request for Advice


Our File No. A-92-088

Dear Ms. Kazanjian:


This is in response to your letter requesting confirmation of telephone advice provided to you on January 29, 1992 concerning your responsibilities as a Fresno County Planning Commissioner pursuant to the conflict-of-interest provisions of the Political Reform Act (the "Act").  


This letter confirms that your letter dated January 31, 1992, accurately summarizes the advice I provided to you on January 29, 1992.  You asked whether another attorney in the jurisdiction would be considered an economic interest of yours where the attorney presented your name, along with others, to a client the attorney could not represent, and the client ultimately retained you.


As I stated in our telephone conversation, Section 87103 of the Act sets forth the economic interests of a public official for purposes of the Act.  Section 87103 does not specifically address the question of whether a referral could constitute an economic interest.  Section 87103 provides:


An official has a financial interest in a decision within the meaning of Section 87100 if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from its effect on the public generally, on the official or a member of his or her immediate family or on:  


(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1,000) or more.  


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1,000) or more.  


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.  


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.  


(e)  Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.  


For purposes of this section, indirect investment or interest means any investment or interest owned by the spouse or dependent child of a public official, by an agent on behalf of a public official, or by a business entity or trust in which the official, the official's agents, spouse, and dependent children own directly, indirectly, or beneficially a 10-percent interest or greater.


A person making a referral would not appear to fall within any of the provisions of Section 87103.  However, as I cautioned in our telephone conversation, under some circumstances it is possible that a person who refers a client might be treated as an economic interest, for example, a referral by contract or for a fee.  However, this is not a question under your facts.  Thus, we confirm that you will not have an economic interest in an attorney who refers a client to you under the circumstances set forth in your letter.  To the extent that any future referral might occur under different circumstances, you should contact us for further advice.


I trust this letter has addressed your concerns.  Should you have any other questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Scott Hallabrin

Acting General Counsel

By:
John W. Wallace


Counsel, Legal Division
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