





May 27, 1992

Ms. Ann Muller

California Construction Advancement Program

2215 21st Street

Sacramento, CA  95818







Re:  Your Request for Advice








Our File No. A-92-229

Dear Ms. Muller:


You and Jeff Goldman have requested advice on behalf of the California Construction Advancement Program ("CCAP") and the Construction Industry Advancement Fund ("CIAF") regarding their disclosure obligations under the lobbying disclosure provisions of the Political Reform Act ("Act").  In a telephone conversation with me on May 4, 1992, we agreed to consolidate the questions posed by both Jeff Goldman and yourself into one response.  

QUESTION


Must CCAP and CIAF file lobbying disclosure reports when they distribute grant funds to organizations which use a portion of the funds to influence legislative or administrative action?

CONCLUSION


CCAP and CIAF incur lobbying disclosure obligations when they provide $5,000 or more in a calendar quarter which is used for the purpose of influencing legislative and administrative action.

FACTS


Both CCAP and CIAF act as grant fund administrators on behalf of contract laborers.  Specifically, these funding organizations provide grants to various other organizations that are engaged in activities that promote the construction industry.  On May 6, Ms. A. Muller
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1992, you stated in a telephone conversation with me that grant

proposals are reviewed by a Board of Trustees who have the authority to accept or deny requests.  The Board always provides funds for the general support of a grantee and it does not earmark grant funds to pay for lobbying activities.  However, some of the grantees may use a portion of the funds to defray staff costs associated with the grantees' governmental relations programs.  In the past, CCAP and CIAF have filed the Report of Person Spending $5,000 or more to Influence Legislative or Administrative Action (Form 645).   

ANALYSIS


Section 86115(b) requires any person who directly or indirectly makes payments to influence legislative or administrative action of five thousand dollars ($5,000) or more in value in any calendar quarter to file lobbying disclosure statements (Form 645).  Regulation 18616 outlines the types of payments which must be reported and provides exceptions from disclosure.  In the Kuhl Advice Letter, No. A-76-534 (copy enclosed), the Commission determined that construction grant funds did not meet any of the exceptions provided in Regulation 18616.  Therefore, since CCAP and CIAF are aware that grant funds to some grantees will be used for the purpose of influencing legislative and administrative action, CCAP and CIAF will incur filing obligations under Section 86115(b).  


CCAP and CIAF should continue filing Form 645 for each quarter in which $5,000 or more is spent which will be used to influence legislative or administrative action.  However, since they do not actively lobby specific legislative or administrative actions, in Part I of the Form 645, it is recommended that you include a statement explaining the nature of the organizations' activities and refer to the lobbying disclosure reports filed by grantees.


Please do not hesitate to contact me at (916) 322-5662 if you have additional questions.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Lynda Cassady







Political Reform Consultant




Enclosure

