





May 12, 1992

Isabelle Lemon

Manager, KNBR Promotion

55 Hawthorne Street, Ste. 1100

San Francisco, CA  94105-3914







Re:  Your Request for Advice








Our File No. A-92-232

Dear Ms. Lemon:


You have requested advice on behalf of KNBR concerning the campaign disclosure provisions of the Political Reform Act (the "Act").  

QUESTION


What disclosure obligations, if any, has KNBR incurred in connection with expenditures made to support Measure G on the San Jose ballot?

CONCLUSION


KNBR must file campaign disclosure reports if it makes contributions totaling $10,000 or more in a calendar year to California state or local candidates or committees, or if it makes independent expenditures totaling $1,000 or more in a calendar year to support or oppose California state or local candidates or ballot measures.

FACTS


KNBR is the flagship station for Giants' baseball in Northern California.  The station traditionally posts a billboard campaign every March and this year posted 210 billboards.  After the billboards went up, KNBR decided to add a "snipe" to each of the 85 billboards placed in the San Jose area supporting the ballpark initiative in San Jose (Measure G).  The snipe says "Yes on G" and comprises approximately one-eighth of the total board.  Although the San Jose Ballpark Committee was aware of KNBR's actions prior to adding the snipe, the decision to add the snipe was made by KNBR and was not made in concert with the committee.

ANALYSIS


Entities which make contributions or expenditures in connection with California state or local elections must file periodic campaign disclosure reports if they meet the definition of "committee" under the Act.  An entity or organization which does not receive contributions from others will qualify as a "committee" if it:



...(b)  Makes independent expenditures totaling

one thousand dollars ($1,000) or more in a calendar

year; or


(c)  Makes contributions totaling ten thousand

dollars ($10,000) or more in a calendar year to or

at the behest of candidates or committees....






Section 82013.


Section 82031 defines "independent expenditure" to mean a payment for a communication which expressly advocates the nomination, election or defeat of a clearly identified candidate, or the qualification, passage or defeat of a clearly identified measure, but the payment is not made directly to--or at the behest of--the affected candidate or ballot measure committee.  "Made at the behest" means that the payment was made under the control or at the direction of, in cooperation, consultation, coordination, or concert with, or at the request or suggestion of the affected candidate or committee.  (Regulation 18215(b).)


Your letter indicates that in your opinion, KNBR's expenditure was not made at the behest of the San Jose Ballpark Committee.  Under these circumstances, KNBR has made "independent expenditures" to support Measure G and will be required to file campaign disclosure reports as an independent expenditure committee if the cost of producing the snipes and adding them to each billboard totalled $1,000 or more.  (Section 82013(b).)  


However, if you determine that the expenditure was made at the behest of the San Jose Ballpark Committee, the fair market value of the activity was a contribution to the Committee.  The fair market value is whatever it would have cost the Committee to purchase the same amount of advertising on the open market.  Under these circumstances, KNBR will be required to file campaign disclosure reports only if it qualifies as a major donor committee (i.e., all of its contributions to state and local candidates and committees total $10,000 or more during the calendar year).  (Section 82013(c).)  


Enclosed are the appropriate campaign disclosure forms and an information manual.  Please contact me at (916) 322-5662 if you have questions concerning this letter.







Sincerely,







Scott Hallabrin







Acting General Counsel







By:
Carla Wardlow








Acting Division Chief
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