




May 28, 1992

Glenn W. Hellyer

6539 Paseo El Greco

Anaheim, CA  92807






Re:  Your Request for Advice







Our File No. A-92-256

Dear Mr. Hellyer:


I am writing to confirm our telephone conversation of May 14, 1992, wherein we discussed your request for advice, Letter No. A-92-256.  As a planning commissioner for the City of Anaheim, you are requesting advice concerning your duties and obligations under the conflict-of-interest provisions of the Political Reform Act (the "Act".) 

QUESTION


May you participate in decisions regarding various land use approvals for the Walt Disney Company since the Hellyer Family Trust, of which you are the maker and trustee, holds common stock in the Walt Disney Company?

CONCLUSION


Under the Act, you may not participate in decisions regarding land use approvals for the Walt Disney Company if there will be a reasonably foreseeable material financial effect on the Disney Company.

FACTS


You and your wife are the makers and trustees of the Hellyer Family Trust, established June 29, 1989, which holds 424 shares of common stock in the Walt Disney Company.  It is a revocable living trust which you control and solely own.  In 1991, dividends paid to the trust by the Disney Company totaled $71.02.  Currently, the stock sells for approximately $37 per share.


Under the Anaheim city charter, stock ownership amounting to less than three percent is not a financial interest.  The total authorized number of shares of common stock of the Walt Disney Company is 1,200,000,000; the total authorized number of preferred shares is 100,000,000.

ANALYSIS


I have enclosed an attachment outlining the general rules of the conflict-of-interest provisions.  Section 87103(a) includes any business entity in which the public official has a direct or indirect investment worth $1,000 or more as a financial interest.

Section 82034 defines "investment" as:


... any financial interest in or security issued by a business entity, including but not limited to common stock, preferred stock, rights, warrants, options, debt instruments and any partnership or other ownership interest owned directly, indirectly or beneficially by the public official, or other filer, or his or her immediate family, if the business entity or any parent, subsidiary or otherwise related business entity has an interest in real property in the jurisdiction, or does business or plans to do business in the jurisdiction, or has done business within the jurisdiction at any time during the two years prior to the time any statement or other action is required under this title.  No asset shall be deemed an investment unless its fair market value equals or exceeds one thousand dollars ($1,000).  Investments of an individual includes a pro rata share of investments of any business entity, mutual fund, or trust in which the individual or immediate family owns, directly, indirectly or beneficially, a 10-percent interest or greater....  


Regulation 18234 sets forth the requirements for reporting interests in trusts as follows:


(a)  A filer must report the pro rata share of the interests in real property, sources of income and investments of a trust in which the filer has a direct, indirect or beneficial interest of 10 percent or greater.


(b)  For the purposes of this section, the interests of the filer include those of the filer, spouse and dependent children in reporting interests in real property and investments and those of the filer and spouse in reporting sources of income.


(c)  For the purposes of reporting interests in real property, sources of income and investments of a trust, the filer has a direct, indirect or beneficial interest if the filer is:



(1)  A maker and:




(A)  Can revoke or terminate the trust;


(B)  Has retained or reserved any rights to the income or principal of the trust or retained any reversionary or remainder interest; or


(C)  Has retained or reserved any power of appointment, including but not limited to the power to amend, alter or designate, either alone or in conjunction with anyone else, the person or persons who shall possess or enjoy the property or income therefrom.

* * *





(Emphasis added.)


Since you are the maker of the trust, have the power to revoke or terminate the trust and receive income from the trust, you have a beneficial and financial interest in the trust.  You also have a controlling interest in the total assets of the trust.  Therefore, if any land use decisions before the Anaheim Planning Commission will have a reasonably foreseeable material financial effect on the Walt Disney Company, you may not participate in the decisions.  


You have not provided any information regarding specific decisions.  Therefore, you must analyze each decision under either Regulation 18702.1, if the Disney Company is directly involved in the decision or Regulation 18702.2, if the Disney Company is indirectly involved in the decision.  (Copies enclosed.)


I trust this answers you question.  If you have any further questions regarding this matter, please contact me at (916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Jill Stecher







Counsel, Legal Division
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