




May 21, 1992

Michael B. Bixler

1192 Seacoast Drive

Imperial Beach, CA  91932






Re:  Your Request for Advice







Our File No. A-92-262

Dear Mayor Bixler:


I am writing to confirm our telephone conversation of May 13, 1992, wherein we discussed your request for advice, Letter No. A-92-262.  As the Mayor of Imperial Beach, you are requesting advice concerning your duties and obligations under the conflict-of-interest provisions of the Political Reform Act (the "Act"). 

QUESTION


May you participate in a local coastal program amendment which would create limited-time/permit parking for a certain area of the city since you own two properties, one within the proposed parking plan area and one approximately 1,331 feet from the proposed area?

CONCLUSION


Since you own rental property within the proposed parking plan area, you may not participate in the decision unless there will be no financial effect upon your property.  If you determine that there will not be any financial effect upon the Elder Avenue/Second Street property, then you must further analyze if there will be a material effect on your properties at 1192A and 1192B Seacoast Drive pursuant to Regulation 18702.3(a)(3).  If there will be a material financial effect on either of these properties, you may not participate.

FACTS


There is an upcoming vote on a local coastal program amendment which would create a limited-time/permit parking plan for Elm, Evergreen and Elder Avenues between Seacoast Drive and Second Street.  


You are the grantor and sole beneficiary of a living revocable trust that is the record owner of a duplex (rental property) located on the corner of 206 Elder Avenue and 951 Second Street.  This property is within the proposed parking plan area.


Your home is located at 1192A Seacoast Drive and you own a rental property at 1192B Seacoast Drive.  This property is located approximately 1,331 feet from the parking plan area.

ANALYSIS


I have enclosed an attachment outlining the general rules of the conflict-of-interest provisions.  Section 87103 lists real property in which the official has an interest worth $1,000 or more as a financial interest.  Section 82033 (copy enclosed) defines "interest in real property."


Regulation 18702.3 (copy enclosed) defines "material financial effect" for an ownership interest in real property which is indirectly involved in the decision.  As we discussed, your rental property at Elder Avenue and Second Street is within the proposed parking plan area.  Under Regulation 18702.3(a)(1), if your property is within 300 feet from the boundaries of the decision, you may not participate in the decision unless there will be no financial effect upon your real property interest.


If you determine that there will not be any financial effect upon the Elder Avenue/Second Street property, then you must further analyze if there will be a material financial effect on your properties at 1192A and 1192B Seacoast Drive pursuant to Regulation 18702.3(a)(3).  If there will be a material financial effect on either of these properties, you may not participate.


I have also enclosed a copy of Regulation 18234, which sets forth the requirements for reporting interests in trusts.


I trust this answers your question.  If you have any further questions regarding this matter, please contact me at 

(916) 322-5901.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Jill Stecher







Counsel, Legal Division
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