

June 26, 1992

Billie J. Fangman

Deputy City Clerk

City of Marysville

Post Office Box 150

Marysville, CA  95901



Re:  Your Request for Advice




Our Advice No. I-92-264

Dear Ms. Fangman:


You have requested advice concerning the provisions of the Political Reform Act (the "Act").  Your request is one for general assistance.  Accordingly, we are treating it as a request for informal advice.

QUESTION


Are members of Marysville's newly created Board of Zoning Adjustment (the "board"), who were previously the planning commissioners for the City of Marysville, required to continue to file Commission Form 721, Statement of Economic Interests?

CONCLUSION


The members of Marysville's Board of Zoning Adjustment are considered "planning commissioners" under the Act and must continue to file Commission Form 721, Statement of Economic Interests, with the Fair Political Practices Commission (the "Commission").  

FACTS


On May 7, 1991, Marysville's City Council repealed Chapter 2.40 of the Marysville Municipal Code and abolished Marysville's Planning Commission.  The city council then enacted a new Chapter 2.40 establishing the board of zoning adjustment for the purpose of dividing the duties of the planning commission between the city council and the board.


The board is comprised of five members, each appointed by a city councilmember, subject to the concurrence of a majority vote by the city council.  The functions of the board are to administer the zoning code of the city and to review use permits and variance applications.  Although the board does not review zoning or general plans, it does have the authority to make informal recommendations to the city council regarding planning matters.

ANALYSIS


Members of all planning commissions organized under Government Code Section 65100 are "planning commissioners" within the meaning of Section 87200.  (West Advice Letter, No. A-82-162.)  Government Code Section 87200 enumerates the type of public officials required to file Commission Form 721, Statement of Economic Interests.  Planning commissioners are among those listed.  All positions listed in Section 87200 are required to file their Statements of Economic Interests, with their agency's filing officer who in turn makes and retains copies and forwards the originals to the Commission.  Accordingly, Marysville's Board of Zoning Adjustment members must continue to file utilizing Commission Form 721, Statement of Economic Interests with Marysville's city clerk.


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\



Sincerely,

Scott Hallabrin

Acting General Counsel

By:
Cheryl A. Hoff

Staff Services Analyst

Legal Division
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