




May 11, 1992

Jack White

City Attorney

City of Anaheim

200 South Anaheim Boulevard

Suite 356

Anaheim, CA  92805






Re:  Your Request for Informal Assistance







Our File No. I-92-277

Dear Mr. White:


This is in response to your letter requesting further clarification of the issues raised in our first letter to you (White Advice Letter, No. I-92-218) regarding Anaheim city officials' responsibilities under the Political Reform Act (the "Act").  Since your questions are general in nature, we provide the following informal responses to your questions.  


Please be aware that advice letters are based on the particular facts and circumstances of each situation.  Thus, these responses to your hypothetical questions may not be applicable to a particular factual situation.  

Question 1:  Does the 30-day window for reimbursement apply to third party tickets in one or more of the following categories? -- constituents, nonconstituents, strangers, personal acquaintances, business acquaintances, friends, and out of state relatives.

Conclusion:


Constituents:  The answer is yes, unless the constituent is a friend or relative (see below).


Nonconstituents:  We cannot respond to this category because it is too vague and ill-defined.


Strangers:  We cannot respond to this category because it is too vague and ill-defined.  Furthermore, we cannot contemplate a situation where this category would even be applicable.  For example, if a friend or relative requested tickets for an unknown third party, then the recipient of the ticket comes within the friend or relative category.


Personal acquaintances:  The answer is no.  An acquaintance comes within the friend category.


Business acquaintances:  The answer is no.  An acquaintance comes within the friend category.


Friends:  The answer is no.  (See Conclusion 5, White Advice Letter, No. I-92-218, which excluded tickets for family members and friends from reimbursement.)


Out of state relatives:  The answer is no.  (See Conclusion 5, White Advice Letter, No. I-92-218, which excluded tickets for family members and friends from reimbursement.)

Question 2:  For those third party tickets for which reimbursement is permissible and which reimbursement is made by city councilmembers, may or should those city councilmembers file amendments to their recently filed Schedule F of their Statements of Economic Interests to reflect those changes?

Conclusion:


The answer is yes.  The city councilmembers should file an amendment in letter form referencing the name of each person previously reported and the reasons why each person's name is being removed.  This letter amendment must be signed and dated by the city official under penalty of perjury.

Question 3:  Most of the third party tickets requested through the city manager's office appear to have been in his/her capacity as an "intermediary" for the gifts for other city officials.  May or should the city manager now inform the recipients of such tickets that he/she was acting as an "intermediary" and that the donor of the tickets was Disneyland?  In this regard, may or should the city manager and the recipient city officials amend their recently filed Schedule F of their Statements of Economic Interests to reflect these changes?

Conclusion:


The city manager may only amend his/her Statement of Economic Interests to remove the names of recipient city staff, if the city manager or his/her agents were in fact acting as an "intermediary" for the gift for those other city officials.  If this is the case, those other city officials who received the free admission tickets to Disneyland would amend their Statements of Economic Interests to disclose the gift from Disneyland and the city manager as the intermediary for the gift.  Our response assumes that the recipient city officials were merely relaying their requests or recommendations for tickets through the city manager's office as a convenience to Disneyland rather than contacting Disneyland directly.

Question 4:  Some of the third party tickets requested through the city manager's office involve multiple intermediaries.  For example, an assistant manager in the public utilities department requests tickets from the utilities director.  The utilities director then relays the request to the city manager's office, which in turn relays the request to Disneyland.  


Assuming the utilities director and his/her assistant manager are both subject to the gift reporting and disqualification requirements of the Act, are the city manager and the utilities director both "intermediaries" in such example?


Is the assistant manager the recipient of the gift of tickets from Disneyland for purposes of the reporting and disqualification requirement of the Act in such an example?

Conclusion:


Under these facts, the utilities director is not the intermediary for the gift, and the city manager will be either the intermediary for the gift or the recipient of the gift.  If the recipient assistant manager is subject to the disclosure and disqualification provisions of the Act, he or she has received a reportable gift and the city manager is the intermediary.  If, however, the recipient assistant manager is not subject to the disclosure and disqualification provisions of the Act, then the city manager is the recipient of the gift.

Question 5:


In another example of the involvement of multiple intermediaries, a member of the clerical staff requests tickets to Disneyland from the utilities director.  The utilities director then relays the request to the city manager's office, which in turn relays the request to Disneyland.  Unlike the assistant manager above, the member of the clerical staff is not a public official subject to the disclosure and disqualification provisions of the Act.  


Is the utilities director still considered an intermediary for the gift and the clerical staff member the recipient of the gift?  Or, is the result different because members of the clerical staff members are not designated employees under the Act?  (Section 82019.)  


If the result is different, who is the recipient of the gift in this example?

Conclusion:


See our response to Question 4 above.


I trust this letter has provided you with the guidance you requested.  If you have any further questions regarding this matter, please contact me at (916) 322-5901.






Sincerely,






Deanne Stone






Counsel, Legal Division
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