June 17, 1992

Lance Seltzer

Consumers Union

1535 Mission Street

San Francisco, CA  94103






Re:
Your Request for Advice







Our File No. A-92-304

Dear Mr. Seltzer:


You have requested advice on behalf of Gail Hillebrand regarding the lobbying provisions of the Political Reform Act ("Act").  

QUESTION


Does Ms. Hillebrand's participation as an advisor to the National Conference of Commissioners on Uniform State Laws require any reporting under the Act's lobbying disclosure provisions?

ANSWER


 Activities related to the Conference are not required to be reported until such time as Ms. Hillebrand attempts to influence  adoption of the laws by the California Legislature.

FACTS


Gail Hillebrand, lobbyist for Consumers Union, has been appointed as an advisor to the National Conference of Commissioners on Uniform State Laws.  The Conference consists of members from various states.  In a telephone conversation with me on June 8, 1992, you stated that Ms. Hillebrand's participation at the Conference is in connection with her duties at Consumers Union.  One of the Commissioners is California State Assemblyman Byron Sher.  He is also a member of the drafting committee.  Ms. Hillebrand expects to spend a significant amount of time over the next three years redrafting Article 2 of the Uniform Commercial Code.  Her activities will consist entirely of study and discussion within the Conference membership and she will not lobby the California Legislature.  Once the redrafting process is completed, the Conference will present the proposed new Uniform Act to the California Legislature for adoption.  

ANALYSIS


The Act requires lobbyists and lobbyist employers to file periodic reports disclosing payments made for the purpose of influencing legislative action.  (Sections 86113, 86115, 86116, 82032.) 


Section 82037 provides the Act's definition of "legislative action:"


"Legislative action" means the drafting, introduction, consideration, modification, enactment or defeat of any bill, resolution, amendment, report, nomination or other matter by the Legislature or by either house or any committee, subcommittee, joint or select committee or by a member or employee of the Legislature acting in his official capacity...






Emphasis added.


When Ms. Hillebrand's participation consists of drafting a proposed Uniform Code for discussion and approval of the Conference membership, such activity does not meet the Act's definition of legislative action.  Therefore, her participation during the drafting of the Code is not required to be reported on the lobbying disclosure statements filed by Ms. Hillebrand or Consumers Union.  If, in the future, Ms. Hillebrand receives compensation for the purpose of presenting the proposed new Uniform Act to the California Legislature for adoption, such activities will trigger reporting.


In addition, because Assemblyman Sher does not appear to be acting in his official capacity, his presence at the Conference does not in itself trigger reporting requirements as long as Ms. Hillebrand does not attempt to influence him on legislative action pending before the California Legislature.  However, Ms. Hillebrand remains subject to the $10 lobbyist gift limitation.  (Section 86203.)


Please do not hesitate to contact me at (916) 322-5662 if you have additional questions.






Sincerely,






Scott Hallabrin






Acting General Counsel






By:  Lynda Cassady







Political Reform Consultant







