




July 15, 1992

Laury L. Dowd

Senior Deputy City Attorney

801 11th Street

P. O. Box 642

Modesto, CA 95353






Re:  Your Request for Advice







Our Files Nos. I-92-369







through I-92-375


Dear Ms. Dowd:


This letter is in response to your request for advice regarding the duties and responsibilities of City of Modesto Mayor Richard Lang, Councilmembers Kenni Friedman, Frank Muratore, Charles Bird, David Cogdill and Stan Dobbs, and City Manager Ed Tewes under the conflict-of-interest provisions of the Political Reform Act (the "Act").  Your letter does not seek advice regarding a specific pending governmental decision but rather seeks guidance with respect to various pending decisions.  Accordingly, we treat your letter as a request for informal assistance pursuant to the provisions of Regulation 18329.

QUESTIONS


Under the conflict-of-interest provisions of the Act, may the public officials on whose behalf you seek our advice participate in governmental decisions regarding projects situated beyond a radius of 300 feet from their interests in real property?


1.  May Mayor Richard Lang participate in decisions to instal a traffic signal at the intersection of McHenry and Leveland Avenues and to rehabilitate a submersible stormwater lift station at Ashford Court?


2.  May Councilmembers Bird and Codgill participate in decisions to repave city parking lots, perform a structural evaluation of the annex to the city hall, replace a sewer and abate asbestos at the Maddux building?  May they participate in decisions to install a bridge to connect Lincoln and Lakewood Avenues, restripe Scenic Drive and El Vista Drive, and add traffic improvements at Scenic Avenue and Oakdale Avenue?  May they participate in decisions to perform maintenance overlay work on Oakdale Road, instal drinking fountains and make improvements in the existing clubhouse at the Creekside Golf Course, and complete McClure House site improvements?


3.  May Councilmember Stan Dobb participate in decisions to reconstruct a parking lot at Beyer Park and to restripe Scenic Drive?


4.  May Councilmember Frank Muratore participate in decisions to restripe Tully, modify the existing traffic signal at College and Orangeburg Avenues, build a bus shelter on Tully and Coldwell, and abate asbestos at the Coldwell city offices?


5.  May Councilmember Kenni Friedman participate in decisions to instal a traffic signal at the intersection of McHenry and Leveland Avenues and to rehabilitate a submersible stormwater lift station at Ashford Court?


6.  May City Manager Ed Tewes participate in decisions regarding construction of a bridge to connect Lincoln and Lakewood Avenues?   

CONCLUSIONS


1.  Mayor Richard Lang may participate in decisions to instal a traffic signal at the intersection of McHenry and Leveland Avenues and to rehabilitate a submersible stormwater lift station at Ashford Court unless you determine that decisions regarding these projects will have a material financial effect on the mayor's economic interests.


2.  Councilmembers Bird and Codgill may participate in decisions to repave city parking lots, perform a structural evaluation of the annex to the city hall, replace a sewer and abate asbestos at the Maddux building, install a bridge to connect Lincoln and Lakewood Avenues, restripe Scenic Drive and El Vista Drive, add traffic improvements at Scenic Avenue and Oakdale Avenue, perform maintenance overlay work on Oakdale Road, instal drinking fountains and make improvements in the existing clubhouse at the Creekside Golf Course, and complete McClure House site improvements unless you determine that these decisions will have a material financial effect on their economic interests.


3.  Councilmember Stan Dobb may participate in decisions to reconstruct a parking lot at Beyer Park and to restripe Scenic Drive unless you determine that decisions regarding these projects will have a material financial effect on his economic interests.


4.  Councilmember Frank Muratore may participate in decisions to restripe Tully, modify the existing traffic signal at College and Orangeburg Avenues, build a bus shelter on Tully and Coldwell, and abate asbestos at the Coldwell city offices unless you determine that decisions regarding these projects will have a material financial effect on his economic interests.


5.  Councilmember Kenni Friedman may participate in decisions to instal a traffic signal at the intersection of McHenry and Leveland Avenues and to rehabilitate a submersible stormwater lift station at Ashford Court unless you determine that decisions regarding these projects will have a material financial effect on her interests in real property.


6.  City Manager Ed Tewes may participate in decisions regarding construction of a bridge to connect Lincoln and Lakewood Avenues unless you determine that this project will have a material financial effect on his interests in real property.   

FACTS


The City of Modesto is in the process of implementing various projects.  You seek our advice to determine whether seven public officials who own real property within the jurisdiction must disqualify themselves from participating in governmental decisions regarding these projects.  All of these projects are situated beyond a radius of 300 feet from the public officials' interests in real property.       

Interests in real property

Mayor Richard Lang


Mayor Lang has an interest in his residence which exceeds $100,000.  The mayor also owns two investment properties located at 2604 and 2613 MacGregor.  His interest in these properties exceeds $10,000.  These investment properties consist of rental units.  The mayor's interests in real property are located within 2,500 feet of projects #1 and #2. 

Councilmember Charles Bird


Councilmember Bird has an interest which is greater than $1,000 in his residence situated at 3308 Kings Point Road.  He also has a 1/3 interest in investment property situated at 701 H Street.  The fair market value of this real property exceeds $100,000.  Mr. Bird's interests in real property are situated within 2,500 feet of projects #3, #4, #5, #6, #8, #12, and #13.  Mr. Bird's residence is beyond 300 feet but within 2,500 feet of project #7. 

Councilmember Dave Cogdill


Councilmember Cogdill has an interest greater than $1,000 in his residence situated at 2505 Stonebrook Drive.  He also has an interest in investment property situated at 1317 I Street.  His ownership interest in this property exceeds ten percent and the fair market value of the building exceeds $100,000.  Mr. Cogdill's interests in real property are situated within 2,500 feet of projects #3, #4, #5, #6, #8, #9, #10, #11, #12, and #13. 

Mr. Cogdill's residence is beyond a 2,500 foot radius of project #7. 

Councilmember Stan Dobbs


Councilmember Dobbs has an interest greater than $1,000 in his residence situated at 2629 Portsmouth Lane.  The residence is within a 2,500 foot radius of project #8.  He also has an interest in investment property situated at 3400 Kingswood Drive #12.  His interest in this property is greater than 10 percent and the fair market value of the property is estimated to be between $10,000 and $100,000.  This investment property is within a 2,500 radius of project #14.

Councilmember Frank Muratore


Councilmember Muratore has an interest in his residence situated at 712 Brady Avenue which exceed $1,000.  He also has an interest in rental units situated at 552 College Avenue and 1116-22 Virginia Avenue.  His interest in these rental units exceeds 10 percent and the value of the units exceeds $100,000.  These interests in real property are within 2,500 feet of projects #15, #16, #17, and #18.

Councilmember Kenni Friedman


Councilmember Friedman has an interest in her residence located at 508 Andover Lane which exceeds $100,000.  Ms. Friedman uses one room in her residence as an office.  Ms. Friedman's residence is within 2,500 feet of projects #1 and #2.

City Manager Ed Tewes


Mr. Tewes has an interest in his residence situated at 2700 Marboro which presumably exceeds $1,000.  This residence is beyond a radius of 300 feet but within 2,500 feet of project #7.

The Proposed Projects


1.  Installation of a traffic signal at the intersection of McHenry and Leveland Avenues.  The signal will improve traffic flow along McHenry, a major street, by improving the ability to make turns on and off Leveland.


2.  Rehabilitation of a submersible stormwater lift station at Ashford Court.  There is an existing lift station at that location which has deteriorated.


3.  Repaving two existing downtown city parking lots.


4.  Perform a structural evaluation of the annex to the city hall, an existing structure.

