

August 28, 1992

Frank B. Coffey

2127 Brentwood Drive

Palm Springs, CA  92264



Re:  Your Request for General Assistance




Our File No. G-92-436

Dear Mr. Coffey:


We have received your request for advice under the financial  disclosure provisions of the Political Reform Act (the "Act").   Formal or informal assistance may be requested by a person whose duties under the Act are in question or that person's authorized representative.  Moreover, the Commission will provide informal advice to a person with a duty to advise other persons relating to their duties or actions under the Act.  Informal assistance may also be requested by any agency whose members or employees are subject to the provisions of the Act.  


Since you are not the public official whose duties are in question, we cannot provide you with formal or informal assistance.  We can, however, provide you with general guidance on the provisions of the Act.  If you believe there has been a violation of the provisions of the Act, you may wish to file a complaint with our Enforcement Division.  They may be reached at (916) 322-6441.  A complaint form is enclosed.

QUESTIONS


1.  Does anyone verify information reported on statements of economic interests filed by designated employees?


2.  Must designated employees report their net worth?


3.  Does the creation of a new department require the filing of an "initial" statement of economic interests?

CONCLUSIONS


1.  The Act does not require that agency filing officers verify the financial interests disclosed by designated employees.  Agency filing officers determine whether required documents have been filed and if so, that the documents conform on their face with the requirements of the Act.


2.  Financial interests are disclosed at monetary thresholds specified in the Act.  Designated employees are not required to disclose their net worth.  


3.  An agency has six months from the date of its creation within which to create a conflict of interest code.  Thirty days after the effective date of a that code, all positions designated in that code file initial statements with their respective agency.

DISCUSSION


Government Code Section 87300 requires every agency to adopt and promulgate a conflict of interest code.  A conflict of interest code specifically enumerates the positions within the agency which make or participate in the making of decisions which may foreseeably have a material financial effect on any financial interest.  The code further sets out the specific types of investments, business positions, interests in real property or income which must be reported by those enumerated positions.  The type of financial interests which must be disclosed are those which may foreseeably be affected by any decision made or participated in by the designated employee by virtue of his or her position.  (Section 87302.)  The monetary thresholds at which financial interests are to be disclosed on the statements of economic interests are provided for in the Act.  (Sections 87206 and 87207.)


For example, if the conflict of interest code requires the disclosure of a specific type of investment, the designated employee must disclose the nature of the investment, the name of the business entity in which the investment is held, a general description of the business entity, and a statement whether the fair market value of the investment equals or exceeds $1,000 but does not exceed $10,000; whether it exceeds $10,000 but does not exceed $100,000; or whether it exceeds $100,000. 
The designated employee is not required to disclose the exact value of that interest. 


Persons who make or participate in the making of decisions on behalf of an agency incur a reporting obligation once their agency has created a conflict of interest code.  Once an agency comes into existence, it has six months within which to develop a code.  (Section 87303.)  Once the code is created, it must be approved by its respective code reviewing body.  (Section 87309.)  The code reviewing body for an agency located solely within the jurisdiction of a city, is the city council.  (Section 82011.)  A code becomes effective after it is approved by its code reviewing body.


Once the code becomes effective, all persons holding positions designated in the code must file initial statements of economic interests within thirty days.  The conflict of interest code specifies where the statements are filed.  Traditionally, the filing officer for an agency within a single city is the city clerk.  The code reviewing body may, however, specify that the statements are to be retained by the agency.  


You have asked for a copy of an initial statement of economic interest filed by a city department employee.  As discussed above, the Fair Political Practices Commission is not the filing officer for employees designated in a city's conflict of interest code.  We suggest you contact the city clerk for assistance.


I hope this information has assisted you.  If you have any other questions, please call me at (9l6) 322-5901.



Sincerely,



Jeanette E. Turvill



Political Reform Consultant



Legal Division

JET/jt

Enclosures

