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Re:  Your Request for Advice








Our File No.  A-92-656

Dear Ms. Silver:


I am writing to confirm our telephone conversation on

January 5, 1993, wherein we discussed your request for advice, Letter No. A-92-656.  You have requested advice on behalf of  Councilmember Guy Houston regarding his duties and obligations under the conflict-of-interest provisions of the Political Reform Act (the "Act").


The Dublin City Council is considering a general plan amendment and specific plan (the "GPA decision") for the Eastern Dublin area.  As presently drafted, the GPA would provide for development of 18,000 new dwelling units, with complete buildout over a 20 to 30 year period.


Councilmember Houston is a limited partner in Valley Capital, a mortgage brokering business.  Virtually all of Valley Capital's business concerns existing homes, not new homes.  Councilmember Houston has only generated one mortgage on a new home, which was not located in Dublin.  To date, approximately 12% of Councilmember Houston's business is within the City of Dublin.


Valley Capital receives a commission for mortgages which it brokers.  As a limited partner, Councilmember Houston receives 80% of those commissions which he generates, with the remaining 20% going to the business.


As stated in your letter and during our conversation, you believe that uncertainty exists as to any foreseeable financial effect on Valley Capital, since the GPA decision will result in the construction of new homes and Valley Capital's business focuses almost exclusively on brokering mortgages for existing homes.


I informed you that, based on the facts provided, it does not appear that the GPA decision would have a reasonably foreseeable  financial effect on Valley Capital.  I explained that the effects of a decision are reasonably foreseeable if there is a substantial likelihood that they will occur.  To be foreseeable, the effects of a decision must be more than a mere possibility; however, certainty is not required.  Accordingly, if there is not a reasonably foreseeable financial effect on Valley Capital, Mr. Houston may participate in the GPA decision.


However, if it is reasonably foreseeable that Valley Capital may begin brokering mortgages for new homes, given the increased development if the GPA decision is approved, then you must determine if there will be a material financial effect on Valley Capital, which is an economic interest and source of income to Councilmember Houston.  (Section 87103 (a), (c) and (d).)  To determine materiality, please refer to Regulation 18702.2, copy enclosed.


In addition, if there will be a reasonably foreseeable material financial effect on any other economic interest or source of income, as outlined in Regulation 18704.3 (copy enclosed), 

Mr. Houston may not participate in the decision.


I trust this answers your questions.

Sincerely,

                            Scott Hallabrin

                            Acting General Counsel

                            By:  Jill Stecher

                            Counsel, Legal Division
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