




February 2, 1993

Thomas A. Meadows

Director

Truckee Tahoe Airport District

10356 Truckee Tahoe Airport Road

Truckee, CA  96161






Re:
Your Request for Advice


Our File No. A-92-664

Dear Mr. Meadows:


This is in response to your letter requesting advice regarding your responsibilities under the conflict-of-interest provisions of the Political Reform Act (the "Act").  


Please note that nothing in this letter should be construed to evaluate any conduct which may have already taken place.  In addition, this letter is based on the facts presented to us.  The Commission does not act as the finder of fact in providing advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)

QUESTION


Do you have an economic interest in Sierra Warbirds, Pilot Services Corporation, or Todd Aero which will result in a conflict of interest in decisions which will have a material financial effect on these businesses?

CONCLUSION


Todd Aero is considered your economic interest.  Therefore, you may not participate in any decision that may have a foreseeable and material financial effect on Todd Aero.  You would not have an economic interest in Sierra Warbirds or Pilot Services Corporation.  However, to the extent that a decision affecting either Sierra Warbirds or Pilot Services Corporation will materially affect Todd Aero, you will have a conflict of interest with respect to that decision.

FACTS


You are a certified flight instructor.  You are also a member of the Truckee Tahoe Airport District Board of Directors.  In your capacity as a flight instructor, periodically you interact with three tenants at the Truckee Tahoe Airport.  

1.  Todd Aero


You currently operate your business out of the Todd Aero offices.  You are permitted to use the facilities free of charge and periodically assist Todd Aero's clients.  You stated you are not a Todd Aero employee.  You also stated that except for the office space, you receive no free services, discounts or gratuities from Todd Aero.


In 1990, you purchased an airplane from Todd Aero and leased it back to Todd Aero.  Pursuant to the leaseback, Todd Aero pays for fuel, maintenance, and insurance, and charges you $5 per hour for flights.  Pursuant to the leaseback, you receive $1,000 annually from Todd Aero.


Also in 1990, you made a personal loan to Mr. Robert Todd, sole owner of Todd Aero.  You received $1,000 annually on the loan and it will remain outstanding through 1995.

2.  Pilot Services Corporation


Pilot Services Corporation has also offered you free office space.  You stated that you have not accepted this offer.  In addition, periodically you have flown scenic flights for Pilot Service Corporation.  However, you stated that the annual income from Pilot Services Corporation is less than $100. 

3.  Sierra Warbirds


Sierra Warbirds is also located at the Truckee Tahoe Airport.  However, you stated that you had no business interaction with Sierra Warbirds.

ANALYSIS


The Act was adopted by the people of the State of California by initiative in 1974.  The purpose for the conflict-of-interest provisions of the Act was to ensure that public officials, whether elected or appointed, would perform their duties in an impartial manner, free from bias caused by their own financial interests or the financial interests of persons who have supported them.  (Section 81001(b).)


In furtherance of this goal, Section 87100 of the Act prohibits any public official from making, participating in making, or otherwise using his or her official position to influence a governmental decision in which the official has a financial interest.  A "public official" is defined in Section 82048 and Regulation 18700 as every natural person who is a member, officer, employee, or consultant of a state or local government agency.  This definition would include a member of the Truckee Tahoe Airport District.


Section 87103 specifies that a public official has a financial interest in a decision if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from the effect on the public generally, on the official or a member of his or her immediate family or on:


(a)  Any business entity in which the public official has a direct or indirect investment worth one thousand dollars ($1,000) or more.  

* * *


(c)  Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course of business on terms available to the public without regard to official status, aggregating two hundred fifty dollars ($250) or more in value provided to, received by or promised to the public official within 12 months prior to the time when the decision is made.  


(d)  Any business entity in which the public official is a director, officer, partner, trustee, employee, or holds any position of management.  


(e)  Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public official within 12 months prior to the time when the decision is made.  


You stated that you currently receive $1,000 annually from Todd Aero pursuant to the leaseback of a plane that you purchased.  This would constitute income under the Act.


Moreover, you receive $1,000 annually in payments from Todd Aero as payments on a loan you made to Mr. Todd.  The loan will remain outstanding through 1995.  A loan made by an official to a third party is considered promised income until the loan is fully repaid.  (Gross Advice Letter, No. A-84-040.)  Consequently, you have an economic interest in Todd Aero.


Furthermore, Section 82028 defines "gift" to include a rebate or discount in the price of anything of value unless the rebate or discount is made in the regular course of business to members of the public without regard to official status.  If you are receiving free services or benefits not afforded to the public from Todd Aero (or any other person or business), this would constitute a gift.  


According to your facts, you would not have an economic interest in Pilot Services Corporation.  You stated that you receive annually from Pilot Services Corporation less than $100.  Therefore, Pilot Services Corporation would not be considered a source of income.  Similarly, you do not have an economic interest in Sierra Warbirds.


You have not described a specific decision that might directly or indirectly affect Todd Aero.  However, we have enclosed some general materials on conflicts of interest for your information.


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Jeff Marschner

General Counsel

By:
John W. Wallace


Counsel, Legal Division

