January 28, 1993

Dunham Reilly

451 Country Club Lane

Coronado, California  92118

Re:
Your Request for Informal Assistance

Our File No. I‑93‑016

Dear Mr. Reilly:

This is in response to your request for informal advice relating to the conflict of interest provisions of the Political Reform Act (the "Act").1
You are requesting advice regarding a possible conflict of interest involving members of the city council of the City of Coronado and the city's traffic plan decisions.  While the Act requires that the Commission provide formal written advice to any person whose duties under the Act are in question or to that person's authorized representative, the Commission will decline to provide advice to third parties concerning another person's duties under the Act.  (Section 83114(b); Regulation 18329(b)(8).) 

Furthermore, as I indicated to you in our telephone conversation of January 26, 1993, the questions posed by your letter involve issues of past conduct.  We do not provide advice regarding past conduct, unless the advice or assistance sought is related to possible amendment of reports previously filed by the person requesting the advice.  (Regulation 18329(c)(4).)  That does not appear to be the case here.

In your letter of January 8, 1993, you also ask about apparent Brown Act violations.  As I 

indicated to you, this area of the law is not within the Commission's jurisdiction.  You may wish to contact the Attorney General's Office regarding that issue.

________________________________

1
Government Code Sections 81000-91015.  All statutory references are to the Government Code unless otherwise indicated.  Commission regulations appear at 2 California Code of Regulations Section 18000, et seq.  All references to regulations are to Title 2, Division 6 of the California Code of Regulations.  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; Regulation 18329(c)(3).)

You stated in our telephone conversation that you intended to file a complaint with the Commission.  Therefore, I will forward your letters of January 4, 1993, and January 8, 1993, to the Commission's Enforcement Division.

If you have any questions, please contact the Commission at (916) 322‑5901.2
Sincerely,

Jeff Marschner,

General Counsel

By:  
Luisa Menchaca

Counsel, Legal Division

LM:docs:93016

_______________________________________

2
Copies of Commission regulations and Opinions are available in many law libraries.  Alternatively, copies of these materials and Commission advice letters may be obtained from the Commission at a cost of 10 cents per page.

