

February 24, 1993

Supervisor Ray Nutting

El Dorado County

330 Fair Lane

Placerville, CA  95667



Re:  Your Request for Advice




Our File No. A-93-055

Dear Mr. Nutting:


You have requested advice under the conflict-of-interest provisions of the Political Reform Act (the "Act").  This advice confirms our earlier telephone conversation.

QUESTION


Are you prohibited from participating in decisions to remove a constituent's property from coverage under the Williamson Act if you own property is subject to the Williamson Act?

CONCLUSION


You are not prohibited from participating in decisions to remove a constituent's property from the Williamson Act, unless the decision will have a material financial effect on your financial interests.

FACTS


You are currently a Supervisor for the County of El Dorado.  Within El Dorado County there is property which is covered by the Williamson Act.  You own property within the county which is covered by the Williamson Act.


Landowners of property subject to the Williamson Act enjoy certain tax benefits as an incentive to maintain large parcels of property for future agricultural uses or open-space preserves.  Such property is limited in use and cannot be developed until the landowner has received approval by the Board of Supervisors to remove the property from Williamson Act coverage.  (Section 51200 et seq.)


In our telephone conversation, you indicated that you had recently abstained from participating in a decision to remove a constituent's property from the Williamson Act because you were unsure of your duties under the Political Reform Act.  We commend you for your conscientiousness.

ANALYSIS


Section 87100 prohibits public officials from making, participating in, or using their official position to influence a governmental decision in which they know or have reason to know they have a financial interest.  


An official has a financial interest in a governmental decision within the meaning of Section 87100 if it is reasonably foreseeable that the decision will have a material financial effect, distinguishable from its effect on the public generally, on the official, or on a member of the official's immediate family, or on:


(b)  Any real property in which the public official has a direct or indirect interest worth one thousand dollars ($1,000) or more.  



(Section 87103(b).)


We are assuming that the value of your property meets the $1,000 threshold.  


However, you would not be required to disqualify yourself from participating in decisions to remove property from Williamson Act coverage based merely on the fact that you, too, own property covered by the Williamson Act.  Such a decision must have a reasonably foreseeable material effect on your financial interests before disqualification is required.


Regulation 18702.3 sets forth the criteria to determine whether the effect of a government decision on your real property is material.  We enclose a copy of that regulation for your use in the event that future questions arise for you concerning the Williamson Act.


I hope this has provided assistance to you.  If you have additional questions or have a specific decision to consider, please feel free to contact our Legal Division at (9l6) 322-5901.





Sincerely,





Jeff Marschner





General Counsel





By:  Jeanette E. Turvill






Political Reform Consultant
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