




March 9, 1993

Honorable Gaddi H. Vasquez

Supervisor, Third District

Robert E. Thomas 

 Hall of Administration

10 Civic Center Plaza     

Santa Ana, CA  92701






Re:
Your Request for Advice

Our File No. A-93-065

Dear Supervisor Vasquez:


This is in response to your letter requesting advice as a member of the Orange County Board of Supervisors regarding your responsibilities pursuant to the provisions of the Political Reform Act (the "Act").   

QUESTIONS


1.  May you accept free air transportation and accommodations from the American Jewish Congress for a trip to Israel to meet with Israeli officials and confer on governing multi-ethnic jurisdictions?  


2.  What are your obligations with respect to the receipt of free air transportation and accommodations from the American Jewish Congress?

CONCLUSIONS


1.  Local elected officials are subject to a $1,000 limit on the receipt of gifts and honoraria from any single source during a calendar year.  However, Section 89501 exempts gifts of actual travel expenses and reasonable subsistence in connection with attendance at any public or private conference, convention, meeting, social event, meal, or like gathering.  Thus, you are not prohibited from accepting the gift from the American Jewish Congress.


2.  You are required to disclose the gift and disqualify yourself from any decision which would have a foreseeable and material financial effect on the American Jewish Congress during the 12 months after receiving the gift.  

FACTS


You have been invited by the United States Conference of Mayors to accompany a delegation of elected officials traveling to Israel in March.  The purpose of the trip is to meet with Israeli officials to discuss the challenges related to governing multi-ethnic jurisdictions.  The program will last eight days.


The event is jointly sponsored by the American Jewish Congress, the United States Conference of Mayors, and the Hanns-Seidel Foundation.  You stated that the American Jewish Congress has offered to pay for your transportation and accommodations while you are at the conference.  The American Jewish Congress is a nonprofit organization formed pursuant to Internal Revenue Code Section 501(c)(3).

ANALYSIS


The Act defines a "gift" in pertinent part, as:  


[A]ny payment to the extent that consideration of equal or greater value is not received and includes a rebate or discount in the price of anything of value unless the rebate or discount is made in the regular course of business to members of the public without regard to official status.  Any person, other than a defendant in a criminal action, who claims that a payment is not a gift by reason of receipt of consideration has the burden of proving that the consideration received is of equal or greater value.





Section 82028(a).


Thus, absent some exception, any person who provides transportation and accommodations to you free of charge has provided a gift to you.  Section 82028 does not provide an exception for gifts of travel and per diem from bona fide charitable, educational or academic organizations.  (Quan Advice Letter, No. A-89-182a.) 



Section 89501 provides:


No local elected officeholder shall accept any honoraria for any speech given, article published, or attendance at any public or private conference, convention, meeting, social event, meal, or like gathering, or any gifts, from any single source, which is in excess of one thousand dollars ($1,000), in any calendar year, except reimbursement for actual travel expenses and reasonable subsistence in connection therewith.






Section 89501.


However, Section 89501 exempts gifts of actual travel expenses and reasonable subsistence in connection with attendance at any public or private conference, convention, meeting, social event, meal, or like gathering, from the gift limit of Section 89501.  Thus, actual transportation and reasonable subsistence would not be subject to the limits of Section 89501.

Other Responsibilities


While Section 89501 exempts the payments for travel and accommodations from the gift limits, such payments continue to be considered gifts under the Act.  You are required to disclose the gift (Section 87207; Regulation 18950.2(b)) and disqualify yourself from any decision which would have a foreseeable and material financial effect on the American Jewish Congress during the 12 months after receiving the gift.  We have enclosed some general conflict of interest material for your information.


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5901.\






Sincerely,






Jeff Marschner

General Counsel

By:
John W. Wallace


Counsel, Legal Division

